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ONENSBORO METROPOLI TAN PLANNI NG COWVM SSI ON
MARCH 14, 2002
* * % *x * % * % *x * *x * * * *
The Onensboro Metropolitan Pl anning
Conmi ssion met in regular session at 6:00 p.m on
Thur sday, March 14, 2002, at Gty Hall, Commi ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
VEMBERS PRESENT: Drew Kirkland, Chairman
Gary Nof f si nger
Ni ck Canbron
Dave Appl eby
Jimy Glles
Irvin Rogers
Si ster Vivian Bow es
Judy Di xon
Dr. Mark Bot hwel |
Martin Hayden

Stewart Elliott,
Attorney

* * *x % * * % * *x * * *x * * *

CHAIRVAN: | would like to call our March
14 Omensboro Metropolitan Planni ng Comi ssion neeting
to order. Please rise. Qur invocation and pl edge of
all egiance will be given by M. Dave Appl eby.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAI RVAN:  Qur first order of business is
to consider the mnutes of the February 14th neeti ng.
Are there any corrections, additions?

(NO RESPONSE)
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CHAI RMAN:  Chair is ready for a notion.

DR BOTHWELL: Mdtion to

CHAI RMAN:  Mbtion for ap
Bot hwel | .

MR, CAMBRON: Second.

CHAI RVAN:  Second by M.

favor raise your right hand.

appr ove.

proval by Dr.

Canbron. Al in

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN: NMbtion carrie

Next item M. Noffsinge

S unani nmousl y.

r.

PUBLI C FACI LI TI ES PLAN
REVI EW FOR CONSI STENCY W TH COVPREHENSI VE PLAN

| TEM 2

Portion 2501 Bl ock Westwood Avenue
Land Di sposition
Consi der conments regardi ng a propos

al to close

approximately 272 feet of Westwood Avenue.

Referred by: City of Omensboro

MR, NOFFSI NGER: M. Chairman, the

Pl anning Staff has reviewed this app

lication. W find

the application is not in conflict with the Adopted

Comprehensive Plan. It is a proposal to close a

portion of Wstwood Avenue and we re
streets so that it changes the fl ow
somewhat, but it actually inproves t
recommend that you forward a letter

Chio Vall ey Reporting
(270) 683-7383

construct the

of traffic

he situation. W

of that effect to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the City of Owensboro.

CHAI RVAN:  |s there anybody here

representing the City of Oaensboro?

(NO RESPONSE)

CHAlI RVAN:  Does anybody f

conmi ssi on have any questions?

not i on.

Canbr on.

(NO RESPONSE)

CHAI RVAN: If not the Cha

romthe

ir

MR. CAMBRON: Mbtion for approval.

CHAI RVAN:  Mbtion for app

MR. HAYDEN: Second.

CHAI RMAN:  Second by M.

favor raise your right hand.

| TEM 3

1520, 1524,

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries

Next item

ZONI NG CHANGES - A TY

1528 Breckenridge Street,

Consi der zoning change: From R-4DT |

Resi denti al
Appl i cant:

to B-4 CGeneral Business

roval by M.

Hayden. Al

0. 39 acres
nner-City

Davi ess County Board of Health

MR ELLIOIT. State your

Chio Vall ey Reporting
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MS. WATSON: Becky Watson
(MS. BECKY WATSON SWORN BY ATTORNEY. )
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This reconmendation i s made subject to the conditions
and findings of fact that follow
Condi tions:

1. Driveway access shall be linmted to one
access point onto Breckenridge Street, not to exceed
40 feet in width at the property line to be located a
m ni mum of 50 feet fromthe right-of-way at the
i ntersection of Breckenridge Street and East 16th
Street;

2. A roadway buffer or 40 feet fromthe
centerline of Breckenridge Street shall be established
al ong Breckenridge Street. No parking or required
| andscapi hg shall be | ocated within this roadway
buffer;

3. Screening shall be provided between the
subj ect property and the adjoining residentially zoned
properties. A 6" high continuous planting, hedge,
fence, wall or earth nmound shall be provided within a
10-f oot | andscape easenent;

4. Perineter |andscaping of vehicular use area

Chio Vall ey Reporting
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5
with a 3-foot high continuous planting, hedge, fence
or wall within a 3-foot w de | andscape easenent and
one tree for every 40 feet of vehicular use area
boundary; and,

5. Subnittal and approval of a lot consolidation
conbining the three lots into one |ot.

Fi ndi ngs of Fact:

1. The subject property is located within a
Busi ness Pl an Area, where general business uses are
appropriate in limted | ocations;

2. The subject property adjoins B-4 Genera
Busi ness zones and uses; and,

3. The applicants proposal is a logica
expansi on of an exiting B-4 General Business zone
abutting the same street that would not significantly
i ncrease the extent of the zone in the vicinity and
woul d not overburden the capacity of roadways and
ot her necessary urban services that are available in
the affected area.

M5. WATSON: W would like to enter the
Staff Report as Exhibit Ainto the record.

CHAI RMAN:  |'s anybody here representing
the applicant?

MR, ELLIOIT: State your nane, please.

MR, RINEY: Jim Riney.

Chio Valley Reporting
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(MR JI MR NEY SWORN BY ATTORNEY.)

MR RINEY: [|'mhere to answer any
guestions. W know that there were several conditions
that were just listed. Ms. Watson made the client
aware of those and those are consistent with what's in
the ordinance and will be dealt with on the
devel opnent pl an.

CHAI RMAN: M. Riney, your client agrees
to the conditions?

MR RINEY: 1've made them aware of it,

M. Chairman

CHAI RMAN:  |s there anybody fromthe
audi ence that has any questions for the applicant's
representative?

(NO RESPONSE)

CHAI RMAN:  Anybody from the conm ssion
have questions of the applicant's representative?

(NO RESPONSE)

CHAIRVAN:  If not the Chair is ready for a
noti on.

MR, CAMBRON. Mbotion for approval, M.
Chairnman, with Conditions 1 through 5 and Fi ndi ngs of
Fact 1 through 3.

MR. G LLES: Second.

CHAI RMAN: W' ve got a notion for approva

Chio Vall ey Reporting
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7
by M. Canbron. Second by M. Glles. Al in favor
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
| TEM 4
1920 McFarl and Avenue, 1.84+acres
Consi der zoning change: From B-4 General Business to
| -2 Heavy Industri al
Applicant: Wst Side Auto Parts, Inc., Henry E.
Phillips, Mary E. Posey
PROPOSED ZONE & LAND USE PLAN
The applicant is seeking an |-2 Heavy Industria
zone. The subject property is located in a
Busi ness/ I ndustrial Plan Area, where heavy industria
uses are appropriate in very linmted |ocations.
SPECI FI C LAND USE CRI TERI A
(a) Building and |l ot patterns; outdoor storage
areas Building and | ot patterns should conformto
the criteria for "Non-Residential Devel opnent" (D7)
and outdoor storage yards, with "Buffers for Qutdoor
Storage Yards" (Dl). Furthernore, any building or
out door storage, |oading or working areas (except
accessory parking areas) should be |ocated at |east
t hree-hundred (300) feet from any urban residentia
area and one-hundred (100) feet fromany other area

except those containing light industrial or

Chio Vall ey Reporting
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agricultural/forestry uses.

(b) Logical expansions outside of Industria
Par ks Existing area of Heavy Industrial use that are
| ocat ed outside of planned |Industrial parks may be
expanded onto contiguous |and that generally abuts the
same street(s). Such an expansion should not
significantly increase the extent of industrial uses
in the vicinity and outside of Industrial Parks. Such
an expansi on should not overburden the capacity or
roadways and ot her necessary urban services that are
available in the affected area. Al so, such an
expansi on shoul d be of adequate size and shape to
provi de the separation frominconpatible uses cited in
criteria (a) above.

APPLI CANT' S FI NDI NGS

The Land Use Elenent of the comunity's
Compr ehensi ve Plan recomends |-2 Heavy Industrial in
very-limted |locations. Rezoning the site will result
in correcting the zone classification to be consi stent
with the [and use, which existed at the site for at
| east the past 20 years.

The site is on the south side of MFarl and
Avenue. In addition to this site, the zoning
applicant has operated a simlar operation (storage
and di snenber ment of disabled vehicles) on the north

Chio Valley Reporting
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si de of MFarland Avenue at Crabtree Avenue for
approxi mately 50 years. The general character of the
nei ghbor hood, including the di sabl ed vehicle storage
and di snenbernment has remai ned essentially unchanged
for approximtely 20 years, since the extension of
McFar | and Avenue westwar d.

The site contains approximately 1.9 acres and is
non-residential in size and character. A solid
perimeter fence currently screens the site. Said
screen is characteristic of any industrial tract.

The site is relatively contiguous as previously
defined by the OWPC to the existing 1-2 site of the
West Side Auto Parts operation. Currently, the site
adj oins industrial zones at the west and southern
corner of the site.

Al'l urban services are avail able.

I nasnuch as the existing | and use has existed at
the site for approxinmately two decades, the rezoning,
conformng to the existing use, will not overburden
the capacity of the roadway.

PLANNI NG STAFF REVI EW

The subject property is located in the 1900 bl ock
of McFarland Avenue. Land use criteria applicable to
this request are revi ewed bel ow.

CENERAL LAND USE CRI TERI A

Chio Vall ey Reporting
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Envi r onnent

No i mportant environnental criteria apply to the
subj ect property.
Urban Services

Al'l urban services are available to the site.
Devel opnent Patterns

The subject property is located in a m xed-use
area. Property to the north across MFarland Avenue
is zoned R-4DT and is residential in use. Property to
the east of the subject property is zoned B-4 Genera
Busi ness and is used for junk vehicle storage. This
is a non-conform ng use. Property to the south is
zoned B-4 and -1 Light Industrial and contains
busi ness and industrial uses. Property to the west is
zoned I-1 and is used for a plunbing contractor's
office. There is also property to the west that is
zoned R-4DT Inner-City Residential. The applicant
proposes to use the subject property to store and
di snenber di sabl ed vehicles. This use would require a
conditional use permt to be approved by the Omensboro
Met ropol i tan Board of Adjustnent.
Land-Use Intensity, Custers and Buffers

In 1-2 Heavy Industrial Zones, any building or
out door storage, |oading or working areas (except
accessory parking areas) should be |ocated at |east

Chio Vall ey Reporting
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t hree- hundred (300) feet from any urban residentia
area and one-hundred (100) feet from any other area
except those containing light industrial or
agricultural/forestry uses. The |ocation of
residential zoning to the west and north requires a
300-foot buffer to be established in those |ocations.
The B-4 Ceneral Business zoning on the east would
require a 100-foot buffer at that |ocation. The size
and shape of the property woul d not accomvpdate these
buffer requirements without the granting of a variance
by the Oaensboro Metropolitan Board of Adjustment.
Intersection & Driveway Spaci ng

McFar | and Avenue is classified as a minor
arterial roadway. Driveway access on MFarl and Avenue
should be limted to one access point, no to exceed 50
feet in width at the property line. Currently, the
subj ect property neets the driveway access
requi renents for the functional classification of the
roadway. No additional driveway access woul d be
permtted.
Roadway Buffer Standards
A roadway buffer of 40 feet fromthe street

centerline applies to MFarland Avenue. No required
parking or |andscaping is permtted within the roadway
buffer.

Chio Vall ey Reporting
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SPECI FI C LAND USE CRI TERI A

The subject property is located in an area of
m xed industrial, business and residential use. The
property inmediately to the east is zoned B-4, but
contains a legal, non-conform ng heavy industrial use
of storage of junk vehicles. The expansion of this
use onto the subject property can be considered a
| ogi cal expansion of a heavy industrial use that does
not significantly increase the extent of industria
uses in the vicinity. There are other industrial uses
|ocated in the area.

However, the subject property adjoins
residentially zoned property. The criteria for an
expansi on specifically state that the expansi on shoul d
be of a size and shape to accommopdate the buffer
requi renents to separate inconpatible |and uses. In
this case, the 300-foot setback fromthe residentially
zoned property could not be net and still maintain a
usabl e area on the subject property. Because the
subj ect property adjoins and is adjacent to
residential property and a residential plan area, the
buffering requirenent of a 300-foot setback fromthose
properties is critical to the use of the property for
an industrial use. Since this setback is primarily
for the benefit of the owners of property in the

Chio Vall ey Reporting
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nei ghbor hood, due considerati on should be given to
nei ghboring residents with respect to the established
ot patterns in their nei ghborhoods.

The applicant argues that the proposed zoning is
t he appropriate zone for the property, stating that
the current use of the property for the storage of
junk vehicles has existed for 20 years. The property
has been cited several tines in the past 10 years for
being in violation of the Zoning Ordinance. The B-4
CGeneral Business zoning classification permits
operabl e vehicles to be parked there, but not
i noperabl e, wecked or disassenbl ed vehicles. The
current use of the property is a violation of the
Zoni ng Ordi nance.

The City of Omnensboro's Community Devel opnment
Department has begun to collect very prelinmnary
information to review the possibility of devel oping a
project for a residential revitalization area for
properties in the vicinity of the subject property.
Thi s redevel opnent area woul d i nclude residentia
properties to the north of the subject property across
McFar| and Avenue. W should remai n cogni zant of the
possibility of residential redevelopnent in this area
across MFarl and Avenue. Wile there are existing
i ndustrial uses located in the vicinity, these are

Chio Vall ey Reporting
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oriented toward O d Henderson Road wi thin the
Busi ness/ I ndustrial Plan area and not adj oi ning
residential block fronts.

As stated above, due consideration should be
gi ven to neighboring residents with respect to the
established ot patterns in their nei ghborhoods.
There is currently a mxture of business uses, |ight
and heavy industrial uses, and residential uses within
this area. The frontage of the subject property on
McFarl and Avenue faces an existing devel oped
residential block. The increase of heavy industria
use in the area could be detrinmental to the existing
resi dences that are established there, unless there
can be conditions placed on the property to mnimze
negative effects that are acceptable to the owners in
t he nei ghbor hood.
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends deni al because the proposal is
not in conpliance with the community's Conprehensive
Plan. This recommendation is made subject to the
findings of fact that follow

1. The subject property is located in a
Busi ness/ I ndustrial Plan Area, where heavy industria
uses are appropriate in only very-limted | ocations;

2. The subject property adjoins existing

Chio Valley Reporting
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residentially zoned and devel oped property to the west
and to the north across MFarl and Avenue and zoni ng
t he subject property to I-2 Heavy Industrial would
permit an inconpatible | and use;

3. The applicant's proposal is not a |ogica
expansi on of heavy industrial uses existing in the
area because the size and shape of the property are
not adequate to meet the setback requirements of 300
feet fromresidentially zoned properties; and,

4. The use of the subject property for disabled
wr ecked vehicle storage and di snenmbernent nay create a
nui sance for the adjoining residential properties.

M5. WATSON: W would like to enter the
Staff Report as Exhibit B in the record.

VMR CAMBRON:. M. Chairnman, | need to
excuse nyself fromany comments or voting on this item
due to a business relationship | have with one of the
applicants.

MR, ELLIOTT: Disqualify.

MR, CAMBRON: Disqualify myself.

CHAI RVAN:  Let the record know M. Canbron
has di squalified hinself.

Is there anybody here representing the
applicant?

M. Riney. You ve been sworn in. You

Chio Vall ey Reporting
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want to nake a statement?

MR, RINEY: Yes, sir. I'mJimRiney. Let
the record show that I'm here tonight as a |icensed
pr of essi onal engi neer and |icense professional |and
surveyor to answer the technical issues of the issues
that area within the application that the assisting
owner is preparing.

W have heard and read the Staff Report.
W understand that the Staff is not in a position to a
make a recomrendati on maybe as nuch because of the
reason of the requirement for variances and itenms to
be dealt with through the Board of Adjustnents. The
owner has indicated that should the Planning
Comi ssion see fit to allow the rezoning to nove
forward that they would ask us to nove forward with
the proper applications for the variances that nmay be
needed.

We know that the site has existed for over
20 years in the present use. That the nei ghborhood is
a m xed use area. The nei ghborhood and this business
use have grown up together over the years. It's not a
new use that's conming in. It's an effort by the
owners to conply with a request fromthe buil ding
i nspector and Planning Staff to cone in conformance
with the regul ati ons.

Chio Vall ey Reporting
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| think at this point 1'll say that we'l]l
answer questions. M. Doug McFaddin is here with his
br ot her Aaron who represent West Side Auto. M.
Philips is here and some other folks here, but | also
understand there's sonme concerns fromthe nei ghbors.
W'l | be prepared later on to answer some of those
concerns.

CHAI RMAN:  Thank you. Are you aware that
Ms. Watson when reading the comment of the Staff
unl ess there are conditions placed on the property to
m nimze the negative effects that are acceptable to
t he owners and the nei ghborhood. Do you all have any
conditions or anything that you were going to propose
at this tine?

MR RINEY: Yes. W have sone itenms. W
weren't sure what or at least | wasn't sure what al
the concerns were.

CHAIRVAN:  If you're prepared at this
time, M. Riney, why don't we see what questions sone
peopl e fromthe nei ghborhood m ght have and then
think we could address themat that time night be the
appropriate way to do this. Just as long as you're
prepared to nmeet the conditions.

MR RINEY: Sure.

MR, CHAIRVAN: |Is there anybody here

Chio Vall ey Reporting
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representing the nei ghborhood?

MR WLSON: M. Chairman, WIliam WI son
Jr. 1I'mhere on behalf of WIliamand Charlotte
Bradl ey and Charlotte's sister, Ruth Adkins.

(MR WLLIAM WLSON SVWORN BY ATTORNEY.)

MR, W LSON: M. Chairman, if | mght, |
would like to present to the commi ssion a draw ng of
the plat from PVA records.

CHAI RVAN: M. Wlson, if you'll hand
those - - do you have copies or just one?

MR WLSON: No. 1've just got this one
would like to place in the record and that's the
properties, residential properties, all of themthat
are owned by ny clients. I'd also like to place in
the record an open letter to the conm ssion and a
petition of the residents of these properties in
opposition of this rezoning.

CHAIRVAN. M. WIlson, if it's all right
with you |l will pass these to the conmm ssion nmenbers
while you're presenting your presentation

MR WLSON: That's fine

M. Chairman and Menbers of the
Commi ssion, Ms. Bradley and her sister have owned
property in this area for back to the tine it was
first established. They were both on Grvin Court

Chio Vall ey Reporting
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there where nost of the properties are. | don't know
how many of you have actually been down there to take
a |l ook at these properties, but it's an extremely neat
and orderly residential subdivision.

Several of these properties are on
McFarl and Avenue right across the street fromthis
proposed rezoni ng and several of themrun down Grvin
Court which is a dead-end street.

"Il be frank in adnmitting that we've had
a long running relationship with the owners of West
Si de over this fencing problem street problenms in the
nei ghborhood. A few years ago, | believe it's called
Graves Lane, we had a situation back in '95 where they
had constructed a building out in the city's right of
way on Graves Lane. W went through some zoni ng and
negoti ating matters and changed boundary |ines and
agreed to things in exchange for fences and the city
backed off on that and all owed that building to remain
where it was, which is out in the roadway | believe.

We've got a history down there of things
just keep getting done. Once enough conplaints are
made we get something done to try to bring theminto
conpliance in hopes that the situation will go away.

Vell, this situation across MFarl and
Avenue, you know, my clients are not willing for it to
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go away. They are proud of the properties that they
own down there and that they keep up really up nice.
You can go | ook at them and any of you will see that.

The applicant is saying that it has an -2
property on a relatively contiguous piece of property.
Now, | don't know what relatively contiguous neans.

To ne contiguous is you're contiguous or you're not
conti guous, but | know what they're tal king about.
They' re tal king about West Side Auto Parts facility
that the application says that's | ocated on MFarl and
Avenue at Crabtree. Well, if you look in the
phonebook and anywhere else it's |located at 1130
Crabtree Avenue. |It's located on Crabtree Avenue at
McFar |l and perhaps, but there's nothing going up and
down McFarl and Avenue on either side of these
residents or across that has any, that has any type of
i ndustrial use. The industrial use is around the
corner on down the next block on Od Henderson Road
and there are sone properties down there and there are
no residences there for many hundreds of feet fromthe
intersection with Crabtree. That's just not the case
on McFarl and.

These folks are entitled for the character
of that neighborhood to stay as it is in the absence
of the Planning Staff or the courts, what have you,
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that justify an encroachnent into this or area that's
abutted by these residential properties.

The fact that there isn't sufficient room
in this property for the setbacks that woul d be
required for an 1-2 classification. O course, that's
i nportant also. Even if there were, my people would
still probably have a problemw th this because the
residential nature of their investnment and their
devel opnent down there. This property is just not
appropriate as the Staff has correctly recomended for
an industrial classification. Not only would we
i mpl ore this Conmi ssion to deny this request and
follow the recommendation of the Staff, we would al so
go further than that and ask that this Comr ssion
direct its Staff and enpower the Staff to go forward
in bringing this property into conpliance. It's out
of use. W have pictures of everything down there.

W' ve got signs there that say this is equi pnent

sales. Well, this isn't equipnment sales in there.
It's a junk yard being operated. It clearly needs, it
needs an industrial classification to warrant it. [|I'm

awar e of proceedi ngs that have been under way by this
department to do just what |'m asking now be done.
This application came along and | think they' ve been
put on the back burner. | would hope that you al
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woul d follow the oath that you all took and follow the
| aw of the ordinances of this city and enforce the
zoni ng ordi nance down there and get this property into
a proper B-4 use which is what it is properly zoned
for. Thank you very much.

CHAI RMAN: M. Riney, do you have any
comments at this tinme?

MR, RINEY: Yes. Let nme go ahead and say
that the applicant did, just for the record so you'l
know, did contact attorney that has dealt w th other
zoning matters for them Unfortunately he had a
conflict in schedule tonight and couldn't be here.
They' ve asked ne to go ahead and speak.

They are not particularly with the idea of
speaki ng before this group, but something needs to be
said to confirmwhat evidence, information that
they're ready to present. W'I|l go ahead and present
t hat .

We understood that there were concerns
fromthe nei ghborhood. As M. WIson said, there's
been sone di al ogue between the nei ghbors and the fol ks
at West Side. This business has been there for
several years. They are in fact requesting a zoning
so that they can use it for the auto di ssenble that
their business is right now. They did in the past
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have sone equi pnent sales at the site, but fromwhat |
gat her they have abandoned that business at this site
and want to nove forward with the auto yard

Let me ask M. MFadden if he would to go
ahead and bring up to the chairman. There's a listing
t hat has been prepared of items that Wst Side has
become aware of that might help the comi ssion know
that the applicant recogni zes sone of the nei ghborhood
concerns and what in fact the applicant proposes to
do.

If you could distribute those. There
shoul d be enough copi es.

CHAIRVAN:  Has M. W/ son been nade aware
of these itens?

MR, RINEY: No, sir. W've got enough
copies for M. WIson.

CHAI RMAN: M. WIson, would you comne
forward and | et ne hand you a copy.

MR, RINEY: |'mgoing to go through this
not to insult your intelligence, but there's somne
itenms to kind of anplify what these items are. This
was a list that was devel oped by the applicant to try
to address those concerns as | said earlier of the
nei ghbor hood. Sone of those itens have even noved
forward since we first tal ked about this |ist.
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The first itemis to install a ten foot
high solid fence around the entire perineter. M.
McFadden has copies of pictures here that show the
fence al ong McFarl and Avenue that has been constructed
today. | ask himto go ahead and distribute those and
give one to M. WIson.

Pictured in the photograph is a reluctant
enpl oyee of West Side. The gentleman was chosen
because he's like nme, he's a little tall in stature.
He's about 6'4" just so that you would know that that
fence that's being constructed is a ten foot high
solid fence. As | said the fence that's being
constructed to date is along the MFarl and Avenue
frontage. M. MFadden has advi sed nme that they have
enough fencing materials on site. They're going to go
ahead and continue the fencing of the entire subject
property with this sane brown netal fence. | do know
that the fence is 10 feet tall because | did neasure
it early this nmorning. The existing fence that this
is replacing is a chain-link fence with slats. That
fence is an 8 foot fence which is probably adequate in
a lot of situations, but the applicant has gone the
extra mle to go ahead and get the 10 foot fence for
addi ti onal screening.

The next item Nunber 2, is to instal
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| andscapi ng al ong McFarl and in accordance with the
| ocal zoning ordinance. That itempretty much speaks
for itself. That work has not been done. Once the
fencing is conpleted then they put in the position to
conpl ete that work.

The third itemis a roadway buffer. W
had some conversations with staff the other day.

Staff wanted to be sure that the roadway buffer in the
zoni ng ordi nance is conplied wth.

If nmenory serves me right we were tal king
about a buffer with M. Noffsinger that's maybe 40
feet fromthe center of the existing street.

The fourth itemis a pedestrian gate in
this solid fence. |In fact, that has been constructed.
M. MFadden has some pictures that we'll distribute a
little later that show that. The purpose of that
fence is to allow the enployees to have access into
the yard and that goes hand in hand with item Nunber 5
whi ch would be the closure. | think this is a very
i mportant itemfor the neighborhood as well. The
cl osure of the vehicular access fence off of MFarl and
Avenue.

So you get a 10 foot high fence al ong
McFar | and Avenue, close the opening that's there now
that they use for ingress and egress on a daily basis.
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Install a pedestrian gate. |In fact, that gate has
been installed and that gate has been installed at the
corner of the lot that's closest to Crabtree Avenue
and at the furtherest point fromthe nei ghborhood
so-to-speak on MFarl and Avenue.

So they have already inplemented part of
these itens in trying to show good faith.

The sixth itemis do not stack vehicles
above the perineter fence. There has been sone
concern in the past or sone history when they were
trying to shuffle some inventory and so forth if |
understand the facts correctly. The vehicles were
temporarily stacked above the existing eight foot
fence that's out there now, but they will comrit to
keep the whatever stacking they do within the vertica
height, within the vertical linmts of the proposed 10
foot high fence.

There are al so sonme pictures and
phot ographs. Those phot os show how t he vehicles are
set on stands and are stacked two vehicles high so
that they won't exceed the proposed perinmeter fence
hei ght .

The seventh itemis to restrict parking
al ong McFarl and Avenue so it is parallel to curb side
parking. Evidently there's been some problemwth
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some random par ki ng al ong the street by an individual
| don't know if custoners or what the basis, enployees
or whatever, but to conply with whatever city
ordi nances are in effect about parking along curb side
or parallel parking along city streets. That would
mean t herefore would be no parking in the drive |anes
or travel | anes.

The eighth itemis to engage a pest
control agency, company to nonitor the site. There's
been sone concerns about some sort of pest or varmints
at the site. They would commt to at |east twice a
year to have an inspection. As a matter of fact,
we' ve got another item

Doug has a copy of an inspection report
that was - - an inspection was performed today as a
matter of fact by Action Pest Control, a well-known
pest control agency.

To address the issue, one of the itens was
the concern about rats. The report, you can read for
yourself, indicates that they did not find any visible
burrows at the time. Did find debris left side. [I'm
not sure. No burrows found. That's effective as of
today as far as the pest control people.

The ninth itemwuld be, and this would be
i nportant possibly to the Planning Staff as well as to
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t he nei ghborhood, to provide an entrance apron onto
O d Henderson Road so that the access that would
service this site would be from d d Henderson Road

As a comment was nmade earlier this
evening, the primary area of commercial industria
property that exist today is on Od Henderson Road
So the applicant is willing to close the MFarl and
Avenue access permanently and to open the access point
to A d Henderson Road to be | east offensive to the
nei ghbor hood, to the residential neighborhood. Based
on the nunber of trips that the applicant anticipates
that they normally have, sonewhere one or two trips a
day, maybe three trips a week sonetinmes in and out of
t he storage conpound, it should not be a nuisance to
t he nei ghborhood over on O d Henderson Road. They
woul d al so agree to construct an entrance, a
sem -concrete entrance that would be in conformance
with the city engineer's office requirement and they
require a pernit where they regulate the construction
for those entrances as well.
The tenth itemwould be to routinely

nmonitor the itens above that woul d need to be
noni tored, monitor the condition of the fence to nake
sure it is maintained. That the weather danage or
vandal s or whatever haven't created a problemeither
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for the applicant or for the nei ghborhood.

The eleventh itemthere was sone report of
an odor fromthe storage yard. Applicant had proposed
to buy, they have in fact purchased a fuel recycling
pi ece of equi pment or hardware. That they say is
probably the nunber one of fender for odor fromthese
types of facilities. They not only propose to do
that. They have put their nobney where their nouth is
and they have purchased that piece of equipnent so
that they can recycle that fuel and elimnate that
odor source.

As was stated in the record, the facility
has existed for probably two decades if not |onger. |
personally can recall when G een Coal Conpany existed
at this site. They had their road tractors and
trailers that they used for transporting coal there.
My menory was that they had even a bone yard back
there where they kept sonme of the old equipnent and so
forth. This use is not necessarily something that's
new. Certainly is not new, but it has just occurred
in the last 20 years. Even prior to that, | am
admitting |"mgetting older, but prior to that I can
renmenber that VanOver Coal Conpany owned that facility
before M. Green bought the coal conmpany and that they
had equi pnent in there, both tractors, road tractors
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and mning type of equipment. So this facility has
seen those types of hardware and equi pnent in there
for several years.

| believe I'lIl leave that with the
conmission at this time. |f you' ve got any questions
or if we need to hear anything fromthe owner, we'll
be glad to try to answer those questions or deal with
t hose i ssues.

CHAI RVAN:  Thank you, M. Riney.

M. WIlson, do you have sone conments?

MR WLSON: If | mght, yes.

M. Chairman, I'd like to set the record
strai ght on one thing. | personally about 4:00 this
afternoon | called and spoke with J.D. Myer who was
listed as the attorney for the applicant on the
i nformati on that was sent out to the neighbors nerely
as a courtesy to tell himl would be here in
opposition with the rezoning tonight. He knew not hing
about this rezoning to be on the agenda tonight. [|'m
sure Jimwas told what he says he was told, but there
was no conflict of interest with their attorney. He
knew not hi ng about it at 4:00 this afternoon.

M. Chai rman, regardl ess of these things
that they're tal king about doing in the nei ghborhood,
which are news to us, that is not at all influence or
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change the position of the folks that |ive and have
i nvestment across the street. This industrial zoning
classification being sought is nmerely not called for
by the plan. 1It's not called for by the
recomendati on of your staff which is to the contrary.
W nerely ask this comrission to followthe
reconmendati ons of the staff of the [aw as we see it
here in Kentucky. The property's shape, size. It's
certainly, it's just not big enough to go into an
i ndustrial classification even in the absence of
opposition. They cannot conply with the setbacks that
are required and there certainly is not going to be
any agreenent by the neighbors to weigh the 300 foot
setback to 100 foot setback. It's just nost
appropriate for industrial classification. |If the
property were divided off and that fronting on Ad
Henderson Road with R industrial classification, that
may be a different ball gane over there, but not on
McFar | and Avenue.

This tal k about a fence and all. 1've
been down and | ooked at the fences and |'m sure you
all have too. Being we're tal king about what
wonderful fences we're going to put up I would ask
commi ssion to pass these around. These are pictures
of the houses owned by nmy clients and of the fencing.
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CHAI RVAN: M. WIlson, let me stop you.
Let me nmake the hand these out to the comm ssion and
make your statenents there for the mike so we'll be
sure and get it.

MR, WLSON: These are the ones that
depict the subject area. These are all homes in the
ar ea.

M. Chairman, several of those photos are
of homes on Grvin Court that back up to the
applicant's business over on Crabtree Avenue. Couple
of themare showing the fence. |It's just falling down
and terrible state of disrepair. There are holes in
the fence down on Tenth Street side, on the Grvin
Court side. You drive around the area, which | did
today, | think you'll see plenty of themon this sane
property over on the AOd Henderson Road side. |It's
the old fence over there.

The things that the applicant is
indicating it's willing to commt to if this rezoning
were allowed in no way influence the position of ny
clients. |It's nice that they're willing to abide by
the city ordinances. Many of these things are the | aw
anyway. We are just adanantly opposed to this
rezoning. W would ask this board to not only vote
now bring it on to adopt the recommendati on of the
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Staff to deny it, but also direct the Staff to bring
this property into conpliance with the B-4 zoning
classification. Thank you.

CHAI RMAN: M. Nof fsinger, do you have a
conment ?

MR. NOFFSI NGER: Yes, M. Chairman. |
have a question of M. Riney and then | also would
like to nake a statenent for the record.

M. Riney, you have a long list of itens
that the applicant says that they're willing to
address and provide, but you m ght have mentioned this
and | mssed it and if so | apologize. What's the
time frame on inplenenting these conditions? Let's
say you're successful in convincing the Planning
Commi ssion this should be rezoned, you're successfu
with the Board of Adjustment with the variance and the
Conditional Use Permit. What's your tine frane in
ternms of inplenenting each of these conditions?

MR RINEY: Well, the tine frame is that
we would start imediately. | guess in essence they
have, M. Noffsinger, because the screening has been
installed on McFarl and Avenue.

M. MFadden indicates that within four to
six nmonths he thinks that they woul d have everything
conpl eted, but they're serious enough about it to get
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on with it. That's why | made the point that on one
or two of these items not only were they on the list,
but they have been conmpleted. Just |like the recycle
machi nes, getting the fence, the gate and fence and so
forth.

MR. NOFFSINGER: So that's four to six
months fromthe tine the Board of Adjustment woul d
take final action?

MR, RINEY: Yes. So that they knew that
they were in good stead.

MR, NOFFSINGER  That's all | have, M.

Ri ney.

I would like to nake a statenent at this
time and to clarify for the record because | think M.
Wl son alluded to what's contiguous. W alluded to
that in our Staff Report in describing the
nei ghbor hood and why we made a recomendati on for
deni al that we did.

We did make a finding in this case review
that subject property is contiguous to an existing
heavy industrial use. Meaning a legally
non-conform ng auto sal vage yard. This property
i medi ately adjoins the property | believe to the east
and is oriented toward O d Henderson Road. So we were
not speaking of the existing West Side Auto Parts
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buil ding at the corner of Ninth and McFarland. W're
speaki ng of a piece of property that's addressed

believe that's 1903 A d Hender son Road

The problemthe Staff had in preparing the

recomendati on was conpatibility with the

nei ghbor hood. How do we integrate this piece of
property into the nei ghborhood and realizing that we
have had a history of this type of use for a nunber of
years within this area. Based upon the requirenent of
having to go before the Board of Adjustnment for a
Variance and a Conditional Use Permit, we had a tough
time coming up with a favorable recommendati on and
trying to be consistent as a Planning Staff because
we' ve addressed issues very simlar to this in the
past where an applicant has asked for |-2 Heavy

I ndustrial Zoning and the buffer and Conditional use
Permt or Variance was required by the Board of
Adjustnent. In those cases the staff has typically
recommended they not be approved; however in many of
those cases the applicant has been successful in
achieving a zoning change as well as granting

perm ssion to operate by the Board of Adjustment. So
I just wanted to clarify for the record that this
property does adjoin a legally non-conform ng auto
sal vage yard and state the basis for the Staff's
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reconmendati on.

MR, RINEY: M. Chairman, just so we don't
| eave people here tonight with nisconceptions or
m sunder st andi ngs. M. WIson's point about the
attorney, let ne clarify that. That probably falls
back on me. He's correct that M. Myer was not going
to be here. Unfortunately he was basing that on
i nformati on that may have been m sguided. M. Mer
does the title work for Wst Side. M. J.D. Myer did
the letter that's required on the application stating
that there are no restrictions and the deed that woul d
prohibit the use that's requested. M. Kamuf is the
attorney that | was naking reference to that
represents the applicant on zoning issues. | was in
M. Kanuf's office when he told the client that he had
a conflict. | personally heard that. So that there's
no m sunderstanding and no mstrust fromthe
nei ghborhood. It's a statenment of fact.

CHAI RMAN:  Thank you, M. Ri ney.

M. WIson, would you want to conment ?

MR WLSON. M. Chairman, my sole coment
was based on the notice that went out to the Staff
that said who the attorney for the applicant was.
called him | don't dispute anything.

CHAI RMAN:  Thank you very nuch.
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At this time let me ask if anybody from
t he conmi ssion woul d have any questions of M. WIson
or M. Riney at this tine.

MR, APPLEBY: |'ve got a question for M.
Ri ney.

Jim you said that you're proposing to go
ahead and cl ose the MFarl and Avenue entrance and do
some | andscapi ng over there. Are you proposing, do
understand you' re saying you're going to take that
access out, restore that, put that back in grass al ong
t hrough there and | andscape that on the MFarl and
Avenue si de?

MR RINEY: That is correct. M. MFadden

has got enough naterials to do that. There will be no
vehicular gate there. It will be a solid, whatever
that nmetal fence is that's up there now That will be

contiguous. The only opening would be a self-closing
pedestrian gate at the very northwest corner of the
fence. So the residents of MFarland Avenue when they
| ook or drive to the end of Grvin Court there onto
McFarl and they will see a solid fence. They won't see
this opening into the sal vage storage.

VR. APPLEBY: Now, on the other side of
that where you're proposing to fence this, proposing
to take this ten foot fence all the way around the
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perimeter of the property?

MR, RINEY: That's what he's got material
for.

MR, APPLEBY: |s there roomto do any
screening or |andscapi ng between the residential and
the fence on say the west side of that property?

MR RINEY: On the west side?

MR, APPLEBY: O is it necessary? |'ve
got a little bit of concern about this fence that's on
McFarl and now. The new fence | ooks pretty good, but
there are some concerns about the maintenance of it.
| mean you' ve got sone of the bigger fencing in sone
ot her places that hasn't been too well maintained. |
t hi nk sonehow t he nei ghbor hood woul d have to have sone
assurance that it's not going to end up in the shape
that the fence is in that exist today.

|'"ve got a question for you too, M.

Nof fsinger. |If by chance the board were to pass this

thing with several conditions and it goes to the Board
of Adjustnment and they deny the variance, what is the

status of the zoning at that point?

MR, NOFFSINGER:  Well, the zoning if it
passes the city comr ssion the property woul d be zoned
| -2 Heavy Industrial, but there would be limts that
woul d be inposed upon the use of the property. In
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ot her words, the Board of Adjustment did not approve
the Conditional Use Permit and the Variance, then it
could not be used for intended use; however, it could
be used for light industrial activities or industria
activities that do not require the 300 foot buffer
fromthe residential zone.

MR, APPLEBY: Light industrial?

MR, NOFFSINGER  Pretty much linmted to
[ight industrial activities.

MR, RINEY: Back to M. Appleby's point in
regard to the screening, particularly on the west
side. The applicant has had conversation with the
property owner. | believe that's Scott Baird. They
do not oppose rezoning. The fence itself, the ten
foot high fence wouldn't provide screening. There is
no roomin there for | andscape. There are sone
existing trees that are in there now The fence as |
under stand woul d be constructed in the |ocation where
the existing fence is. That existing chain-link fence
with those slats in it, now|l'mreaching back. |If
menory serves me correctly, this is personal nenory,
was sonething that was installed back in the era of
Green Coal Conmpany for his facility. It probably has
suffered over the years and probably hasn't had much
mai nt enance, but one of the itens on this list of 10
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or 11 points indicates the routine maintenance of the
above itens to make sure that they are properly
mai ntai ned. That's something we've subnitted this
list to the Planning Conmission for review |f that
needs to be entered into the record, the applicant has
indicated that they're willing to do that, to put that
into the record, M. Appl eby.

MR, APPLEBY: Gary, can we make a
recomendati on on zoning with that type of stipulation
or condition?

MR, NOFFSINGER If you would restate the
condition and stipulation. You' re not speaking of
this list of conditions?

MR. APPLEBY: He's agreeing or they're
agreeing to routinely nonitor the above itens, but can
the conmi ssion as a conm ssion pass the zoning with
that type of condition on it?

MR, NOFFSINGER: It's a very open ended

condi ti on.
MR. APPLEBY: Who is going to nonitor it?
MR, NOFFSINGER: That's right. [If we're
charged with enforcing it - - it becones difficult for

us because ultinately we have to take the route of
circuit court and go into court to have it nonitored
and then maintained. W can certainly do that. |
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think the record of this nmeeting would help us in
circuit court, but you mght want to refer to Stewart
to answer that question because he woul d be the one
defending it in circuit court.

MR, ELLIOIT: It would be very difficult.
You know, as time goes by say five or six years from
now, who is going to be monitoring it and I ooking
after it? Who is going to remenber the mnutes and
the conditions that we placed on the property once
it's rezoned?

MR, APPLEBY: What about just the property
mai nt enance code in general that codes enforces now?
Whul d that apply to say the maintenance of the fence?

MR, ELLIOIT: That would apply. | think
they have a violation now that is on ny desk ready for
action to be taken, but they filed this rezoning, but
that's the type of situation I guess Jimcould
probably answer that.

MR, NOFFSINGER: But in terns of property
mai nt enance, our office does not enforce the property
mai nt enance code. That's through the conmmunity
devel opnent condition. |It's still being enforced, but
it's through a different agency.

SI STER VIVIAN: Does the orientation
changi ng where the entrance is, where the property
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base is, is that going to change the Planning Staff's
recomendati on? | guess where |I'mconing fromhere is
woul d the applicant be better off to nake some of
t hese changes that they say they're going to make and
then resubnit this with the different orientation of
property for us to make a decision? |'magetting
really confused. There's so many conditions and
there's so many proposals and changi ng where the
entrance is.

MR, NOFFSI NGER: Let ne just state that
the Planning Staff is not in a position to change
their reconmendation. W nade that reconmmendati on
based upon our objective review of the property and
t he adopt ed Conprehensive Pl an

We | think adequately describe and
recogni ze that we do have conti guous, neaning
adj oining, imrediately adjoining the property a
I egally non-conform ng auto sal vage yard. Qur concern
comes from consi stency and applying this 300 foot
setback froma residential zone. You know, we can't
overcome that. The Staff doesn't have the ability to
overcome it so we have to take position that the
buffer exist. It exist for a reason. To protect
those residential areas. So we can't provide a
recommendati on for approval.
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However, | will state that | ooking through
these conditions, which is a very detailed Iist of
conditions, it changes the orientation of this use.

Ri ght now t he subject property is being used we

beli eve, Staff contends, as an autonobile sal vage yard
and it's oriented toward MFarl and Avenue directly in
the front door of residents owned by the opposition.

If these conditions are inplenented, then it changes
the orientation of the use to A d Henderson Road.

If we were speaking of Od Henderson Road
and witing the staff report on a piece of property
that fronted only O d Henderson Road, the Staff Report
m ght be different; however, we still have the buffer
to contend with. These conditions do change the

orientation of the property toward and it does what we

feel isin alarge industrial area. You nay still be
alittle confused. | kind of | guess tal ked around
it.

SISTER VIVIAN. No. | understood you.

It's like we're dealing with sonething different than
we thought we were coning in here dealing wth.

MR, NOFFSINGER: | will say this: You
have a tough decision to nmake and I'mglad at this
point it's not ny decision

CHAI RMAN: Does anybody el se fromthe
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conmi ssi on have any questions of the applicant?

MR. HAYDEN: 1Is there any way he could
park autorobiles there if we don't rezone with a fence
around it?

CHAI RVAN: M. Nof f si nger.

MR, NOFFSI NGER  To continue to use the
property for - -

MR, HAYDEN: Yes.

MR, NOFFSI NGER  Staff alleging they are
illegally using the property for the storage of
di smant | ed or obsol ete vehicles.

MR, HAYDEN: Dismantling.

MR, NOFFSI NGER: Then to answer that
guestion we would contend that he couldn't; however,
that's a decision that probably is not going to be
made at the staff level. It would be nmade at circuit
court because the applicant will contest in circuit
court that the use of the property has existed for a
nunber of years and they should be allowed to
conti nue.

M. Riney, if |I've msstated anything fee
free.

MR. RINEY: The only thing that | m ght
add is the history that |I nentioned going back to
Green Coal Conmpany and even VanOver Coal, part of the
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reason for |ooking at that was because those uses |'m
not sure but they nay predate the zoning ordinance.
know t he non-conpatible use that this is contiguous
with or ny inpression is that that was there before
the zoni ng ordi nance. There may be sonme issues of
time as well as prolonged use.

CHAIRVAN: M. WIlson, hold on. | think
we' ve got a question for the applicant.

Do you have a question?

MR, HAYDEN. Well, for Staff | guess.

It sounds like it's been used for this
pur pose back | ong before we had an ordi nance on it.
How come it wasn't grandfathered at that tinme?

MR. NOFFSINGER: In terns of - - when the
properties were zoned back several years ago, and |'m
not sure how | ong the B-4 zoni ng goes back. Gary
Adarms in our office mght be able to give us all a
history lesson in terns of what took place back in
1980, but the property could have been rezoned or
zoned in 1980 when we had a nass zoning within the
comunity and was zoned B-4. The use at that tinme |
can't speak to. It could be that the property was
zoned B-4 back in 1956. That | can't answer. | do
know t hat we've done enough research at the staff
I evel, I'mspeaking of M. Jim M schel in particular
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to determine that a letter of violation should go out
regardi ng the use of the property. That's not
somet hing that just happened recently. These letters
have gone out many tinmes over the course of the past
several years.

CHAIRVAN: M. WIlson. Excuse ne.

MS. DI XON: My bi ggest concern, and
still don't know that we've answered it, is howis it
nmoni tored? Because as long as | have been associ at ed
with either board there have been viol ations and
attenpts to nonitor and attenpts to correct and it has
been an onward thing.

CHAI RMAN:  Ms. Dixon, just for the
record, why don't you clarify your position when you
say both boards.

M5. DIXON:  1'mon the Board of
Adj ustnents as well as the Planning Comr ssion

CHAI RVAN:  Thank you. M. W]l son.

MR WLSON:. M. Chairman, if | mght.
Clarify one thing. The |egal non-conformng use
that's adjacent to this property to the east, to the
Crabtree Avenue side it's arelatively small area.
You know, it's abutted on the west by this property.
That property it's a |legal non-conform ng use. It
does not have residential property either across the
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street fromit nor to the west contiguous to it. To
the west it's got this illegal non-conformng use to
the west of it.

While it is used for the purpose that
t hese peopl e have been using this property for in
recent years anyway, they've been getting notice after
notice fromthis Staff. As M. Elliott stated, he has
papers on his desk right nowto file a lawsuit to
bring it into conpliance. That's nerely what we're
asking this commssion to do. |If they are successfu
somehow legally in showing that it's proper for them
to use this in violation of the zoning ordi nance, then
we're | ooking at a different animal, but right now
tonight we're here with the application that you have
in front of you. You have a staff recomendati on on
it.

This tal k about an entrance on Ad
Hender son Road is nothing we've even | ooked at or
t hought about, but we still don't like the idea of
having a junk yard | egalized right across from our
homes. It's illegal now and we're in hopes that it
will cease to be used for that. Be used for equipnent
sales like the sign that sits out at the entrance says
it's used for.

So we would ask this conm ssion to vote in
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accordance with the recommendation of the Staff. |If
they wish to come back with a totally new proposal at
some point in tinme or convince the courts when M.
Elliott files this lawsuit that he may or may not file
for you all, you know, we'll face that at that tinme.

Ri ght now we have this application based on what's
before you all and we would ask that it be brought on
for a vote and that the Staff reconmendation be

foll owed. Thank you.

CHAI RVAN:  Thank you, M. W/ son.

M. Noffsinger, just for a very nice
conci se sumary, would you summarize the terns that
M. WIson was using about the non-conformng and
legal and illegal of the contiguous properties concise
so everybody has - - | think some people probably in
t he audi ence have lost a little bit in our
translation. So you can categorize properties
conti guous.

MR. NOFFSI NGER. There's an existing |ot
of record that is addressed as 1903 O d Henderson
Road. This particular piece of property is |ocated
i medi ately to the east of the subject property. They
share a common boundary line. During our research we
find that that property is a |legally non-conform ng
auto sal vage yard. Meaning that the property is zoned
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B-4 general business, the sane as the subject property
now.

When we say |l egally non-conforn ng we nean
the property is not zoned |-2 Heavy Industrial and
does not neet all of the requirements of the zoning
ordi nance; however, that use predates the zoning
ordi nance. The date we use is April 20 something of
1977. The use existed prior to that date it's
considered a |l egally non-conform ng use so |ong as
it's not expanded, but if it occurred after that date
then that occurrence should be consistent with the
adopt ed zoni ng ordi nance and be located in the
appropriate zone.

CHAI RMAN:  Thank you.

Are there any ot her questions from anyone?

( NO RESPONSE)

CHAIRVAN:  If there are no further
questi ons.

I think what the conmmission is faced with
is we have two different views on the situation. One
is a non-conformng situation that we're faced with
whi ch we nmust meke a decision on that's been operating
in a certain nanner; however, they are applying to
change their zoning to conformw th their business
that they're trying to expand.
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Yet, we have the nei ghbors who have been
according to sone of their records and things that
t hey' ve applied to, have been good nei ghbors, but
would Iike to see the area that we're trying to vote
on to maintain the zone which they are now zoned as
and operate in that zone, is what we're faced with.

We have a Staff recommendation. As our Staff

overvi ewed both parties application, applied it to the
current zoning |aws and then made a recomendation to
this board.

So consequently that is what we, the
board, are faced with. So if the conm ssion has any
ot her ideas, suggestions or questions, the Chair is
seeki ng that.

MR, ROGERS: M. Noffsinger, if the
applicant resubnmitted another application after all of
this was done, | would be nore in favorable to it. If
we approve this, we have no idea that this will be
done that they propose to do. | think they should
come back and resubmit a new proposal. My turn it
down again, but at least if this part of it was done
woul d feel better about voting in favor for it.

MR, NOFFSINGER: |If those conditions were
al ready or those itens al ready addressed and in place,
then you would feel better about it?
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MR, ROGERS: Right.

MR, APPLEBY: That presents a problem
t hought that they're in violation at present if I'm
understanding with that paper on your desk. This
needs to be resol ved one way or the other

MR, ELLIOIT: Right. | think Jimgave
them notice of the violation |like on January 24th.
They have 30 days in which to take that to the Board
of Adjustnent and state their position before the
Board of Adjustnent. |If the Board of Adjustnent were
to uphold his position, then they have 30 days to take
it tocircuit court. That 30 days has passed for them
to take it before the Board of Adjustnent.

Technically they're in violation and they have not
appeal ed that. They have no standing to object to
that violation. | guess that's why we're before the
zoni ng board.

DR BOTHWELL: M. Chairman, | think we
need to act tonight. | think it's before us. They
never added the conditions before this came before us.
They had anple opportunity to add that to this which
wasn't done. The proposal sits here before us as is.
I think we need to decide this change or not.

CHAIRVAN:  Dr. Bothwell, the Chair wll
entertain a notion.
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DR. BOTHWELL: | make a nmotion we deny the
change based upon the Finding of the Staff.

M5. DIXON: 1'Il second it.

CHAIRVAN:  Let's be a little bit nore
specific. Staff Recomendations 1 through 4?

DR BOTHWELL: Yes, that's correct.

M5. DIXON:  1'Ill second.

CHAI RVMAN: W have a proposal by Dr.
Bot hwell for denial. W have a second by Ms. Dixon
Is there any questions?

( NO RESPONSE)

CHAIRVAN:  All in favor of denial of
proposal by Dr. Bothwell raise your right hand

(MR ROCGERS, SISTER VIVIAN, Ms. DI XON, DR
BOTHWELL RESPONDED AYE.)

CHAI RVAN: W' ve got four. Then al
opposed.

(MR APPLEBY, MR G LLES AND MR HAYDEN
RESPONDED NAY. )

CHAIRVAN: | don't feel good about either
way and |'m going to abstain.

MR APPLEBY: You can't abstain. You' ve
got to vote

CHAIRVAN:  It's a tough situation

Let me recall the question then. Dr.

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

Bothwell's proposal. Al in favor of denial raise
your right hand.

(MR ROGERS, SISTER VIVIAN, M. DI XON, DR
BOTHWELL AND MR. KI RKLAND RESPONDED AYE.)

CHAI RVAN: Al in favor.

(MR APPLEBY, MR G LLES AND MR. HAYDEN
RESPONDED NAY. )

CHAI RMAN:  Mbtion is denied.

Next item
| TEM 5
1501 East 26th Street, 0.660 acres
Consi der zoning change: From R-1C Single-Famly
Resi dential to P-1 Professional/Service
Applicant: Comruni cati on Wirkers' of Anerica Loca
3314, East Congregation of Jehovah's Wtnesses
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recommendation is made subject to the conditions
and findings of fact that follow
Condi ti ons:

1. Access to the subject property shall be
limted to the existing devel oped access point |ocated
on the property. No additional access points to East
26th Street shall be pernmtted; and,

2. A 3-foot high continuous el enent and one tree

per 40 |linear feet shall be provided where the
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vehi cul ar use area adjoins the public right-of-way.
Fi ndi ngs of Fact:

1. The subject property is located in an Urban
Resi dential Plan Area, where Professional/Service uses
are appropriate in linmted | ocations;

2. The subject property adjoins a
Pr of essi onal / Servi ce zone to the west; and,

3. The applicant's proposal is a |ogica
expansi on of the P-1 Professional/Service zone that
woul d not overburden the capacity of roadways or ot her
urban services available in the affected area.

M5. WATSON: W would like to enter the
Staff Report as Exhibit C.

CHAI RVMAN:  |s there anybody here
representing the applicant?

APPLI CANT:  Yes.

CHAI RMAN:  Woul d you like to make a
st at ement ?

APPLI CANT: 1'Il answer questions if there
are any.

CHAI RVAN:  Are there any questions from
anybody?

Yes, sir.

MR, ELLIOIT: State your nane, please.

MR, FENDEL: Max Fendel
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(MR MAX FENDEL SWORN BY ATTORNEY.)

MR. FENDEL: | own property on the corner
of 26th and West Victory Court. It is a fanmly
nei ghborhood. The street that joins East Byers
Avenue, and it's picked up quite a bit of traffic,
there's only one other business in that whole area and
it's out on Ad Hartford Road which is a min road
through that area and that's Carnel Hone. | feel like
zoning this one piece of property on 26th Street,

which is a residential neighborhood, is a forned spot

to zone. | think it's an encroachment on a famly
nei ghborhood. | would like to see this be denied.
Thank you.

DR. BOTHWELL: M. Noffsinger, is this
correct, that the property inmediately west is al so
zoned B-17?

MR. NOFFSI NGER:  Yes, sir.

DR. BOTHWELL: Thank you.

CHAI RVAN:  Does anybody fromthe
comi ssi on have any questions of the applicant?

(NO RESPONSE)

CHAIRVAN:  If not the Chair will entertain
a notion.

VR. APPLEBY: | nmake a notion for
approval, M. Chairman, based on the Planning Staff's
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Recommendat i ons and Conditions 1 and 2 and Fi ndi ngs of
Fact 1 through 3.

MR, CAMBRON: Second.

CHAI RVAN: W' ve got a proposal by M.
Appl eby for approval. W' ve got a second by M.
Canbron. Al in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please

MR. NOFFSINGER M. Chairman, let the
record show that |'mdisqualifying nyself. |
di scl osed to the Planning Conm ssion that | ama
menber of Bellevue Baptist Church. | have not
participated in the Staff review of the proposal nor
will | be participating tonight and that is due to
prof essional ethics would not allow ne to do so.

CHAI RMAN:  Thank you, M. Noffsinger

Ms. Watson, do you have a report?

ZONI NG CHANGES - COUNTY

| TEM 6
4800, 4950 KY 56, 72.074 acres
Consi der zoning change: From A-R Rural Agriculture
and B-4 General Business to P-1 Professional/Service
Applicant: Bellevue Baptist Church
PLANNI NG STAFF RECOMVENDATI ONS
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Staff recommrends approval because the proposal is
in substantial conpliance with the community's
Conprehensive Plan. This reconmendation is made
subject to the condition and findings of fact that
foll ow
Condi tion:

1. Submittal and approval of a final devel opnent
plan prior to issuance of a building permt.

Fi ndi ngs of Fact:

1. The subject property is located in a Rura
Preference Plan Area, where professional/service uses
are appropriate in very-limted |ocations;

2. The Conprehensive Plan now identifies this
area on the map of Sanitary Sewer Facilities Plans as
pl anned for sanitary sewers near-term which alters
the plan area to be conparable to a Future Urban Pl an
Ar ea,

3. The construction of the Sorgho El enentary
School and the rezoning for the devel opnent of
Wi speri ng Meadows Subdi vi sion are evidence that the
plan area is in transition and has facilities planned
that will support nore urban devel opment than a Rura
Preference Plan Area typically has;

4. The applicant's proposal neets the criteria
for new | ocations of P-1 Professional/Service uses in
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a Future Urban Plan Area, the proposal is major-street
oriented and over one acre in size; and,

5. The Transportation Planner has found that the
| ocation and character of the proposed access points
as shown on the submitted prelimnary devel opment pl an
shoul d not overburden the capacities of KY 56 and KY
81.

M5. WATSON: We would like to enter the
Staff Report as Exhibit D.

CHAI RVAN:  |s there anybody representing
t he applicant here?

MR. PRESSER. Yes, sir, M. Chairman. Ron
Presser.

(MR RON PRESSER SWORN BY ATTORNEY.)

MR. PRESSER. M. Chairman, |I'm here on
behal f of Bellevue Baptist Church. There's several
menbers of the church here as well as the engineer
that's working on this project. W would be happy to
answer any questions or try to respond to any concerns
that anyone ni ght have concerning this application

CHAI RMAN:  Thank you.

Is there anybody from the audi ence that
has any questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Anybody from the conm ssion
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have any questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  |If not the chair is ready for a
noti on.

MR. HAYDEN: Make a notion to approve
Fi ndi ngs of Fact 1 through 5 and Condition 1.

CHAl RMAN: W' ve got a notion for approva
by M. Hayden.

SI STER VI VI AN:  Second.

CHAl RMAN:  Second by Sister Vivian. Al
in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please
Rel ated Item
| TEM 6A
4612, 4700, 4800, 4950 KY 56, 94.575 acres
Consi der approval of prelimnary devel opnent plan
Applicant: Bellevue Baptist Church

M5. WATSON: The Staff has reviewed the
plan. W find it to be in order and ready for your
consi derati on.

CHAI RVMAN:  |s there anybody here
representing the applicant?

MR. PRESSER. Yes, sir

CHAI RVAN:  Does anybody from the audi ence
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have any questions of the applicant?

MR, KUEGAL: M. Chairman, 1'd like to
make a statement if | could. [|I'mBill Kuegal

CHAI RVAN: M. Kuegel, would you go to the
nm ke, pl ease.

MR, ELLIOIT: State your name for the
record, please.

MR, KUEGAL: Bill Kuegal

(MR BILL KUEGAL SWORN BY ATTORNEY.)

MR, KUEGAL: 1've lived in this conmunity
since 1937. | have two properties that join two sides
of this property and |I'm not agai nst the rezoning one
m nut e.

The only thing that | would like to say to
this group of church nmenbers and their |eader that a
rural community has sonme different snells sonetines.
You have fresh manure that's spread sonmetinme in the
spring or during the sumrer. W have chenical spray
that has a snmell. We have dust sonetines when the
land is being cultivated. W have snell when tobacco
is curing. Al of these have to be tolerated by the
people that live in this community.

All 1"msaying is that when church people
comes out on Wednesday night for church services and
you snell a particular snell, you're going to have to
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bear with us because this is part of living in the
country.

Certainly I think this mght help us out
in our comunity nmorally. W could use some help in
that respect. | support 100 percent the zoning
change.

| mght say one thing to you as

i ndi viduals. You nake one person happy and five nad

so | don't envy your position at all. Thank you
CHAI RVAN: M. Kuegal, | think you stated
your position very well, but this board has al ways

been very strongly supporting the rural conmmunity when
t he subdi vi si ons and ot her businesses nove in to the
rural comunity.

Ms. Watson, | think you can state for the
record the item where when a church or a subdivision
noves into the rural area where we have the itemthat
protects the rural area there. Natural habitat.

M5. WATSON: W have a note that we could
ask themto place on the final devel opnment plan that
just puts people on notice that this is an
agricultural area and that affords themcertain
protection under the | aw.

CHAI RMAN:  Okay. Thank you.

You all understand that and have no
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problemw th that?

MR, PRESSER. Yes, sir, we do understand.

CHAI RVMAN:  Did you understand what Ms.
Wat son had said and the notation that would be put on
the plat?

MR, PRESSER:  Yes.

CHAI RMAN:  Thank you very much

Wth that said are there any further
guesti ons?

(NO RESPONSE)

MR, APPLEBY: |s Chair ready for a notion?

CHAI RMAN:  Chair is ready for a notion
M. Appl eby.

VMR, APPLEBY: M. Chairman, | neke a
notion for approval with the aforenmenti oned reference
to agricultural conmunity notation on the plat.

MR. G LLES: Second.

CHAI RVAN: W' ve got a notion by M.

Appl eby. Second by M. Glles. Al in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

ZONI NG CHANGE - CI TY/ COUNTY
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| TEM 7
1809, 1819 Carter Road, 1501, 1503, 1505 Ri chbrooke
Trace, 3.419 acres
Consi der zoning change: From R-1A Single-Fanily
Resi dential and R-3MF Multi-Fam |y Residential to
R-3MF Multi-Fam |y Residentia
Applicant: RNA Rental, LLC, c/o Richard N. Anderson
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommrends approval because the proposal is
in conpliance with the comunity's Conprehensive Pl an
This recommendation i s made subject to the conditions
and findings of fact that follow
Condi ti ons:

1. Approval of a final devel opnent plan

2. Existing 7-foot high stockade fence | ocated
al ong the east property boundary is to remain and be
mai nt ai ned;

3. Driveway access on Carter Road shall be
cl osed when the single-famly dwellings at 1809 and
1819 are renoved or changed in use; and,

4. Annexation of the unincorporated portion to
allow required | ot consolidation of all portions of
the subj ect property.

Fi ndi ngs of Fact:

1. The subject property is located in an Urban

Resi dential Plan Area, where urban m d-density uses

are appropriate in limted |ocations;
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2. Adjacent property at 2600, 2604 and 2608 West
Parrish Avenue is zoned R-3MF Miulti-Famly
Resi denti al

3. A portion of the subject property is
currently zoned R-3MF and the proposal is a |ogica
expansi on of the existing R 3MF zones;

4. The existing buildings are designed and
arranged in a manner so they will not become irritants
to the nei ghbor hood; and

5. Sanitary sewers serve the subject property.

M5. WATSON: We would like to enter the
Staff Report as Exhibit E

CHAI RMAN:  |s there anybody representing
t he applicant?

APPLI CANT: |'mjust here to answer any
questi ons.

CHAI RVAN:  Does anybody from the audi ence
have a question of the applicant?

MR, ELLIOIT: State your nane, please.

VMR SHAW d en Shaw, 2435 North
Stratford.

(MR GLEN SHAW SVWORN BY ATTORNEY.)

MR SHAW | was in the office the other
day looking for the final plan of this addition and
you didn't have it at that tine. Do you have his
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final plan, his final drawing now and is it avail abl e?

MS. WATSON: There's a final devel opnent
plan - - M. Shaw | ooked at a final devel opment plan
that was submitted for consideration at this neeting
at that time. We had marked up some changes on the
pl an and didn't have the original back at the office.
Yes, it's here tonight if you would like to see that.

MR. SHAW Are there any changes in the
entrances and exits fromthe existing buildings?

M5. WATSON:  No, sir.

MR, SHAW Not no changes there. The
hei ght of the stockade fence will be specified to be
mai nt ai ned on the east property |ine?

MS. WATSON: Right. W ask as a condition
that that 7 foot stockade fence remain be nmaintained.

MR, SHAW | don't think we have any nore
probl em then. Thank you.

CHAI RVMAN:  Are there any nore questions?

(NO RESPONSE)

CHAIRVMAN:  If not the Chair is ready for a
noti on.

MR ROGERS: M. Chairman, | nmake a notion
for approval based on Staff's Recommendation with
Conditions 1 through 4 and Findings of Facts 1 through
5.
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CHAI RVMAN: M. Rogers makes a notion for
approval .
DR. BOTHWELL: Second.
CHAI RVAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Nex
RELATED | TEM
| TEM 7A
1809, 1819 Cart

Trace, 3.419 ac
Consi der approv

t item please

er Road, 1501, 1503, 1505 Ri chbrooke
res
al of final devel opment plan.

Applicant: RNA Rentals, LLC, c/o Richard Anderson

MR.

NOFFSI NGER: M. Chairman, this plan

has been reviewed by the Planning Staff and the

Engi neering Sta
pl an does take
converts themi
addi ti onal bui

Wth that it's

ff. It's found to be in order. This
sone existing one bedroomunits and
nto two bedroomunits with no

di ng devel oprment proposed at this tine.

ready for your consideration.

CHAI RVMAN:  |s there anybody here

representing th

e applicant?

APPLI CANT:  Yes.

CHAI RMAN:  Any questions from anyone on

t he conm ssi on?
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CHAI RMAN:  Chair is ready for a notion.

MS. DI XON:  Move for approval .

CHAI RVAN:  Mbotion for approval by Ms.

MR. HAYDEN: Second.

CHAI RMAN:  Second by M. Hayden. Al in

favor raise your right hand.

| TEM 8

9923 West Street,

Consi der

Appl i cant:

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item

ZONI NG CHANGE - WHI TESVI LLE

(Waitesville) 1.01 acres

zoni ng change: From R-1A Single-Famly
Residential to B-4 General Business

R Mseley, WIlliam D. Mosel ey, POA

PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends approval because a

physi cal

change has occurred that is not

I ntersouth Construction Conmpany, Mal col m

nmaj or

reflected in

the Land Use portion of the Conprehensive Plan. This

recommendation is made subject to the conditions and

findings of fact that foll ow

Condi ti ons:

1

No direct access to Main Street
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(270) 683-7383

(KY 54) shal



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68
be permitted;

2. The existing curb at the intersection of Min
Street (KY 54) and West Street shall be continued
al ong the west side of West Street for the entire
| ength of the subject property, and,

3. The subject property shall be screened from
the residential property to the west and to the south
with a 6' high continuous el enent and one tree per 40
linear feet of boundary.

Fi ndi ngs of Fact:

1. The subject property is located in an Urban
Resi dential Plan Area, where general business uses are
appropriate in very-limted | ocations;

2. There has been a mmjor physical change in the
area that is not reflected in the Land Use portion of
t he Conprehensive Plan with the rerouting of KY 54;

3. KY 54 now intersects with West Street
changi ng the previous residential character of the
area; and,

4. The applicant's proposal is mmjor-street
oriented and situated at the corner of intersecting
streets.

M5. WATSON: W would like to enter the
Staff Report as Exhibit F into the record.
CHAI RMAN:  |s there anybody representing
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t he applicant?

(NO RESPONSE)

CHAI RMAN:  Any questions fromthe staff or

any questions fromthe conm ssion?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MS. DI XON:  Move for approval based upon
Fi ndi ngs of Fact 1, 2, 3, 4 and Conditions 1 through
3.

CHAI RVAN:  Mbtion for approval by Ms.
Di xon.

MR. ROCERS: Second.

CHAl RMAN:  Second by M. Rogers. Al in

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

Next item please

COVBI NED DEVELOPMENT PLANS/ MAJOR SUBDI VI SI ONS
| TEM 9
Ear|l Hayden, Phase No. 4, Revised Lot 12, Unit 11
Heritage Park, 5.294 acres
Consi der approval of combi ned naj or subdivi sion
prelimnary plat/final devel opnent pl an
Applicant: Earl Hayden

MR, NOFFSINGER. M. Chairnman, this plat

has been reviewed by the Planning Staff and
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Engi neering Staff. Found to be in order and ready for
consi derati on.

CHAI RMAN:  |s anybody here representing
t he applicant?

MR, RINEY: Jim R ney.

CHAI RMAN: Do you need to make a
statenment, M. Riney?

MR, RINEY: No.

CHAI RVAN:  Any question fromthe
conmi ssi on?

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MS. DI XON:  Move to approve

CHAI RVAN:  Mbtion for approval by Ms.
Di xon.

MR, HAYDEN:.  Second.

CHAI RMAN:  Second by M. Hayden. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

Next item please
| TEM 10
Thorobred Crossing, 14.217 acres
Consi der approval of anended conbi ned maj or

subdi vision prelimnary plat/final devel opment plan
Applicant: Thonpson Hones, Inc.
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MR, NOFFSINGER M. Chairman, this plan
has been reviewed by the Planning Staff, Engineering
Staff. Found to be in order

It is arevisionto lot Nunmber 3 in this
devel opnent to indicate that that unit will be a
single-fanmily rear or a side load unit. It was
originally stated as being a rear load unit with a
garage and the access drive being | ocated off a rear
alley. They are amending that to allow for side |oads
so there could be a driveway on | ook out drive. Wth
that it's ready for your consideration

CHAI RVAN:  |s there anybody here
representing the applicant?

MR, THOWPSON:  Yes.

CHAI RVAN: M. Thonpson, would you like to
make a statenent?

MR, THOWPSON:  Yes.

MR ELLIOTT: State your name for the
record.

MR, THOVWPSON: Tonmy Thonpson.

(MR TOVMMY THOVPSON SVWORN BY ATTORNEY.)

VMR THOMPSON: M. Chairman, |'mhere to
answer any questions that the conm ssion or anyone nay
have about this application

CHAI RVAN:  Does anybody from the audi ence
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have any questions of the applicant?

(NO RESPONSE)

CHAlI RVAN:  Does anybody fromthe
conmi ssi on have any questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MR, APPLEBY: Mbtion for approval.

CHAI RVAN:  Mbotion for approval by M.
Appl eby.

M5. DI XON:  Second.

CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please

DEVELOPNMENT PLAN

| TEM 11
Portion 4801 Frederica Street, 11.69 acres
Consi der approval of final devel opnent plan
Applicant: Firstar

MR, NOFFSINGER. M. Chairman, this plan
has been reviewed by the Planning Staff and
Engi neering Staff. Found to be in order and ready for
consi derati on.

CHAI RVMAN:  |s there anybody here
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representing the applicant?

MR, RI NEY: Yes.

CHAI RMAN: M. Riney, do you need to make
a statenent?

MR. RINEY: No.

CHAI RMAN:  Are there any questions of the
applicant from anybody in the audi ence?

( NO RESPONSE)

CHAI RMAN:  Anybody on the comm ssion have
any questions?

SI STER VIVIAN.  No, but | need to abstain

excuse nyself fromthis since I'mon the board of

Firstar.

MR, ELLIOIT: Disqualify.

CHAI RMAN:  Sister Vivian will disqualify
hersel f.

MS. DI XON. Move to approve

CHAI RMAN:  Motion for approval by Ms.
Di xon.

VMR. APPLEBY: Second.

CHAI RMAN:  Second by M. Appleby. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN: Motion carries unani nmously.

Next item please
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5010 Wl dcat Way, 2.500 acres
Consi der approval of final devel opment plan

Appl i cant:

Esperanza, LLC, c/o Barry Schnakenburg

MR, NOFFSI NGER M. Chairman, this plan

has been reviewed by the Planning Staff. Found to be

in order and ready for consideration.

CHAI RVAN:  |s there anybody here

representing the applicant?

APPLI CANT:  Yes.

CHAI RVAN:  Does anybody have any questions

of the applicant? Anybody fromthe audi ence?

Chai r man

Canbr on.

(NO RESPONSE)

MR. CAMBRON: Motion for approval, M.

CHAl RVAN:  Mbtion for approval by M.

DR. BOTHWELL: Second.

CHAI RVAN:  Second by Dr. Bothwell. All in

favor raise your right hand.

| TEM 13

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Motion carries unani nmously.

Next item

MAJOR SUBDI VI SI ONS
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The Brooks, 31.624+ acres
Consi der approval of major subdivision final plat.
Applicant: Owensboro Master Builders, Inc.

MR, NOFFSI NGER M. Chairman, this plat
has been reviewed by the Planning Staff and
Engi neering Staff. Found to be in order and ready for
consi derati on.

CHAI RMAN:  |s anybody here representing
t he applicant?

MR, RINEY: Yes.

CHAI RVAN:  Does anybody have any questions
from the audi ence?

( NO RESPONSE)

CHAI RMAN:  From t he conmi ssi on?

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion

MR. HAYDEN: Make a notion for approval.

CHAI RMAN:  Motion for approval by M.
Hayden.

VR. APPLEBY: Second.

CHAI RMAN:  Second by M. Appleby. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.
| TEM 14
Ear|l Hayden, Unit 1, (division of Phase No. 4, lot 12,
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unit 11, Heritage Park Dev.) 5.294 acres
Consi der approval of major subdivision final plat.
Surety (certified check) posted: $25,672.50
Applicant: Earl Hayden
MR, NOFFSINGER M. Chairman this plat

has been reviewed by the Planning Staff and

Engi neering Staff. Found to be in order and ready for

consi der ati on.

CHAI RVAN:  |s sonebody here representing
t he applicant?

MR RI NEY: Yes.

CHAI RVMAN:  Does anybody from the audi ence
have a question of the applicant?

(NO RESPONSE)

CHAI RVMAN:  Are there any questions from
t he conm ssi on?

(NO RESPONSE)

MR, CAMBRON:. Mbotion for approval.

CHAI RMAN: Motion for approval by M.
Canbr on.

M5. DI XON:  Second.

CHAI RMAN:  Second by Ms. Dixon. Al in

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.
Next item please
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| TEM 15
1371, 1381 Cobler Ford Road, 3.98, 1.04 acres
Consi der approval of mnor subdivision plat.
Applicant: dendial & Carolyn Sue Westerfield

MR, NOFFSI NGER M. Chairman, this plat
has been reviewed by the Planning Staff. The plat is
in order; however, it does seek to create a |ot that
does not conformto the subdivision regulations. The
ot will exceed the required 3 to 1 depth to width
ratio. I'mmnot sure if the applicant is represented
here tonight, but it is ready for your consideration

CHAI RVMAN:  |s there anybody here
representing the applicant?

MS. WESTERFI ELD:  Yes.

CHAI RVAN:  Woul d you like to make a
st at ement ?

MS. WESTERFI ELD:  No.

CHAI RVAN:  Does anybody from the audi ence
have a question of the applicant?

(NO RESPONSE)

CHAI RVAN:  Does anybody fromthe
commi ssi on have a question of the applicant?

(NO RESPONSE)

CHAI RMAN:  The Chair is now ready for
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motion if there are no questions of the applicant.

SISTER VIVIAN: Mbdtion for approval.

CHAI RVAN:  Mbtion for approval by Sister
Vi vi an.

MR. CAMBRON:  Second.

CHAI RMAN:  Second by M. Canbron. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please
| TEM 16
10707 Red Hill-Maxwel | Road, 12.000 acres
Consi der approval of mnor subdivision plat.
Applicant: Samuel N. CGoodal

MR. NOFFSINGER: M. Chairman, this tract
was deeded back in 1985. |It's deeded just after this
comi ssi on began reviewi ng agricultural divisions. It
was recently surveyed and it was sent in to our
Pl anning Staff to approve the plat; however, | cannot
sign the plat because it created an agricultural tract
that did not have frontage on a public right-of-way.
The only rights of ingress/egress or access was via a
deeded access easenent. It just so happens that al
of the properties around this property have been sold
off to different property owners. This tract now
woul d have been created by default anyway, but at that
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time there shoul d have been a review by the Pl anning

Staff to determine if it was true agricultura

di vision or not; however, given the history of the

property and size of the tract Staff has recommended

you give a favorable recomendati on.

CHAI RMAN:  |s anybody here representing

t he applicant?

APPL| CANT: Yes.

CHAI RVAN:  Wbul d you like to make a

stat enent ?

APPL| CANT: No.

CHAI RVMAN:  Are there any questions from

anybody in the audi ence?

( NO RESPONSE)

CHAI RVAN:  Does anybody fromthe

comi ssi on have a question?

( NO RESPONSE)
MR. APPLEBY: Mbotion for approval.

CHAI RMAN:  Motion for approval by M.

Appl eby.

MR. G LLES: Second.

CHAI RMAN:  Second by M. Glles. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.
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| TEM 17
5010 W I dcat Way, 5036 Best Wy, 41.282 acres
Consi der approval of minor subdivision plat.
Applicant: SRH Real Estate, LLC

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Pl anning Staff
and Engineering Staff. |It's found to be in order and
ready for consideration.

CHAI RVAN:  |s there anybody here
representing the applicant?

APPLI CANT:  Yes.

CHAIRVAN: | think there will be no
guestions fromthe audience. |Is there any questions
from the comm ssion?

( NO RESPONSE)

MR. CAMBRON: Mbtion for approval.

CHAI RMAN: Motion for approval by M.
Canbr on.

M5. DI XON:  Second.

CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please

SURETY RELEASE
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| TEM 18
Prem er Bandag, $5,013.00
Consi der rel ease of surety (Certified Check) for
| andscapi ng.
Surety posted by: Prem er Bandag
MR, NOFFSINGER M. Chairman, it's ready
for rel ease
CHAI RMAN: | f there are no questions from
anybody, the Chair is ready for a notion.
MS. DI XON:  Move to approve.
CHAI RVAN:  Mbtion for approval by Ms.
Di xon.
DR. BOTHWELL: Second.
CHAI RMAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani mously.
SURETY TRANSFERS
| TEM 19
Creek Haven, unit #1, $10, 560.00
Transfer of surety (Certificate of Deposit) for
sidewal ks to the City of Owensboro.
Surety posted by: Creek Haven Devel oprment, Inc.
| TEM 20
Creek Haven, Unit #1, $1,400.00
Transfer of surety (Certificate of Deposit) for storm
sewers to the Gty of Omensboro

Surety posted by: Creek Haven Devel opnment, Inc.
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| TEM 21

Creek Haven, Unite #1, $4, 369. 40
Transfer of surety (Certificate of Deposit) for
streets to the City of Owensboro.
Surety posted by: Creek Haven Devel opnent, Inc.

| TEM 22

Doe Ridge, Unit #1, Section 3, $26,710.80

Transfer of surety (Performance Bond) for streets,
si dewal ks and storm sewers to the City of Oaensboro.
Surety posted by: Robert J. Wnsatt

| TEM 23

Doe Ridge, Unit #3, Section 3, $1,350.00

Transfer of surety (Performance Bond) for water mains
to the City of Owensboro.

Surety posted by: Robert J. Wnsatt

| TEM 24

Eagle Crest Estates, Unit #1, $5,000.00

Transfer of surety (Certificate of Deposit) for fire
hydrants to the Daviess County Fiscal Court.

Surety posted by: Hayden Park Devel opers

| TEM 25

Heritage Park, Phase 2, $16, 146.00
Transfer of surety (Certificate of Deposit) for
sidewal ks to the City of Omensboro.
Surety posted by: Jagoe Homes & Construction Co., Inc

| TEM 26

Heritage Park, Phase 2, $6,370.00

Transfer of surety (Certificate of Deposit) for
streets to the City of Owmensboro

Surety posted by: Jagoe Homes & Construction Co., Inc

| TEM 27

Turtle Creek, Unit #2, $2,500.00

Transfer of surety (Performance Bond) for fire
hydrants to the City of Oaensboro.

Surety posted by: Robert J. Wnsatt
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MR, NOFFSI NGER© M. Chairnan, Surety
Transfers Item 19 through 27 are in order and may be
transferred in toto.

CHAI RMAN: I f there are no questions, the
Chair is ready for a notion.

MS. DI XON:  Move to approve 19 through 27
in toto.

CHAI RVAN:  Mbtion for approval by Ms.
Di xon.

SI STER VI VI AN Second.

CHAI RMAN:  Second by Sister Vivian. Al
in favor raise your right.

(ALL BOARD MEMBERS RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

NEW BUSI NESS

| TEM 28
2600 Bl ock KY 81
Land Acqui sition
Consi der comments regardi ng the acquisition of
approximately 24 acres of property on KY 81 for the
Davi ess County Gover nnment Conpl ex
Referred by: Daviess County Fiscal Court

MR. NOFFSINGER: M. Chairman, Ms. Watson
has a very brief description and presentation on this
property.

MS. WATSON: This property is a portion of
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an agricultural tract. There would need to be a
property division created for the property. W have
| ooked at the property in ternms of flood plain. It is
out side of the 100 year flood plain. W've contacted
the airport regarding flight patterns fromthe
airport. TimBradshaw deternined that it would not
interfere with flight patterns and would not be an
i nconmpatible Iand use to be | ocated near the
airport. He did ask that we get into the record that
the requisite applications would need to be filed with
t he Kentucky Airport Zoning Conm ssion prior to
devel opnent of the property. The sewer facilities are
bei ng pl anned with RARA for sewer extension to the
site at this tine.

CHAI RMAN:  Any there any questions from
t he conm ssi on?

(NO RESPONSE)

CHAI RVMAN: M. Riney.

MR, RINEY: |'mrepresenting the
applicant. Let ne nmake one statement on it.

The 24 acres is approxi mate. As Ms.
Wat son indicated it would be subject to a |lot division
whi ch the applicant has asked us to prepare. That's a
soft nunber just for the record so everybody
understands. It would depend on the depth of the

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85
property as far as total acreage of the division.

CHAI RVAN:  Thank you, M. Riney.

MR, NOFFSINGER | would like to add for
the record that Staff's review finds no conflict with
t he Conprehensive Plan and recommend that we forward a
letter to that effect with the itens that Ms. Watson
indicated in that letter.

CHAI RMAN:  Thank you very much. Added to
the record.

The Chair is now ready for a notion

MS. DI XON:  Move to approve

CHAI RVAN:  Mbtion for approval by Ms.

Di xon.

MR, HAYDEN:  Second.

CHAI RMAN:  Second by M. Hayden. All in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.
| TEM 29
Consi der authorization of Dave Appl eby, secretary for
the OWC, to endorse a check in the anpbunt of $630.00
fromJWMP/ Lake Forest that was m stakenly nade out to
the OMPC i nstead of the Daviess County Fiscal Court.

MR. NOFFSINGER: M. Chairman, | think
I've made each of the conm ssioners aware of what has
happened here and it's ready for your consideration
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MS. DI XON:  Move to approve.

CHAI RVAN:  Mbtion for approval by Ms.

MR. HAYDEN: Second.

CHAI RMAN:  Second by M. Hayden. Al in

rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.

The Chair is ready for one nore notion.
MS. DI XON:  Move to adjourn

DR. BOTHWELL: Second.

CHAI RMAN:  Al'l in favor raise your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Pl anning & Zoning
nmeeting was held at the tinme and place as stated in
the caption to the foregoing proceedi ngs; that each
person comenting on issues under discussion were duly
sworn before testifying; that the Board nenbers
present were as stated in the caption; that said
proceedi ngs were taken by ne in stenotype and
el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 86 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 4th day of April, 2002.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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