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ONENSBORO METROPCLI TAN PLANNI NG COVM SSI ON

OCTOBER 10, 2002

* * *x * * * * * *x * * *x * * *

The Onensboro Metropolitan Pl anning
Conmi ssion met in regular session at 6:00 p.m on
Thur sday, Cctober 10, 2002, at City Hall, Comm ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:

MEMBERS PRESENT: Drew Kirkland, Chairman
Gary Nof f si nger
Ni ck Canbron
Dave Appl eby
Jimy Glles
Irvin Rogers
Judy Di xon
Dr. Mark Bot hwel |
Martin Hayden
Stewart Elliott,

Attorney

* * *x % * * % * *x * * * * % *

CHAI RMAN: Let's stand for our invocation.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAI RMAN:  Qur first itemon the agenda i
consider the mnutes of the Septenmber 12, 2002,
nmeeting. Are there any corrections or additions to
the m nutes?

(NO RESPONSE)

CHAIRVMAN:  If not the Chair is ready for
noti on.

MR. APPLEBY: Motion for approval.
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CHAI RVAN:  Mbotion for approval by M.
Appl eby.

MS. DI XON:  Second.

CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 2
Presentation of Fiscal Year 2002 audit by Bob Thonas,
CPA.

MR, ELLIOIT: State your name for the
record, please.

VMR, THOVAS: Bob Thonas.

(MR BOB THOVAS SWORN BY ATTORNEY.)

MR. THOVAS: As stated |I'm Bob Thomas.
I'"'ma CPA, sharehol der with Hayden & Conmpany, CPA's.
W were engaged to audit the general purpose financia
statenment of the Omensboro Metropolitan Planning
Commi ssion as of for the year ended June 30, 2002.

We conducted our audit in accordance with
the auditing standards generally accepted in the
United States of America and government audit
st andar ds.

The objective of our audit was the
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expression of an opinion as to whether the genera
purpose financial statenents are fairly presumed in
conformty with generally accepted accounting
princi pal s.

In our opinion in our report, we stated
that in our opinion the general purpose of financia
statenments present fairly in all respects the
financial position of Omensboro Metropolitan Planning
Conmi ssion and the results of its operations for the
year ended June 30, 2002, in accordance with generally
accepted accounting principals.

Each of you shoul d have received a bound
copy of our report and financial statenents and
submt them for your approval.

Woul d be happy to entertain any
questi ons.

CHAIRVMAN:  |s there any questions from
anybody on the comm ssion?

(NO RESPONSE)

CHAI RVMAN:  Does anybody in the audi ence
have any questions?

(NO RESPONSE)

CHAIRVAN:  If not the Chair is ready for a
reconmendat i on.

MR, CAMBRON. Mbotion for approval, M.
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Chai r man.

CHAI RVAN:  Mbtion for approval by M.
Canbr on.

MR, HAYDEN:  Second.

CHAI RMAN:  Second by M. Hayden. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please

PUBLI C FACI LI TI ES PLAN
REVI EW FOR CONSI STENCY W TH COVPREHENSI VE PLAN

| TEM 3A
1 Carter Road, 3399 Raven Drive
Facilities Construction
Consi der comments regardi ng the existing west side
parking ot and the construction of an additiona
parking lot to the south of the concession stand at
Thonpson-Berry ParKk.
Referred by: City of Omensboro

MR, NOFFSINGER M. Chairman, this is a
plan to construct a rmuch needed parking at the
Thonpson-Berry Soccer Conplex. Planning Staff has
reviewed the plans. Find no conflict with the
Compr ehensi ve Pl an and woul d recomrend you forward a
letter of that affect to the City of Owensboro.

CHAI RVAN:  Does anybody in the audi ence

have any questions?
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( NO RESPONSE)

CHAI RMAN:  Anybody on the conmi ssion?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a
recomendat i on.

MS. DI XON:  Move for approval .

CHAI RVAN:  Mbtion for approval by Ms.
Di xon.

MR, APPLEBY: Second.

CHAI RVMAN:  Second by M. Appleby. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani mously.

Next item please
| TEM 3B
9800 Bl ock of Hul sey Loop
Land Di sposition
Consi der comments regarding a proposal to close a
10-foot alley right-of-way running north from Del awar e
Ferry Road to Hul sey Loop and a 10-foot alley
ri ght-of-way running west fromthe east |eg of Hul sey
Loop and termnating at the west |leg of Hul sey Loop
Referred by: Daviess County Fiscal Court

MR, NOFFSI NGER: M. Chairman, Pl anning
Staff has reviewed this plan. W find no conflict
with the Conprehensive Plan and recomrend that a
letter of that affect be forwarded to the Daviess

County Fiscal Court.
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CHAI RMAN:  Any questions or conments from
t he audi ence?

( NO RESPONSE)

CHAI RMAN:  Anyone on the conmi ssion?

( NO RESPONSE)

CHAIRVMAN:  |If not the Chair is ready for a
not i on.

MR. HAYDEN: Make a notion for approval.

CHAI RVAN:  Mbtion for approval by M.
Hayden.

DR. BOTHWELL: Second.

CHAI RVMAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please
| TEM 4
7772 KY 815
Land Acquisition and D sposition
Consi der conments regardi ng the acquisition and
di sposition of property in order to conformw th the
request fromthe Kentucky Division of Waste nanagenent
related to the Daviess County Contained Landfil
expansi on.
Referred by: Daviess County Fiscal Court

MR, NOFFSI NGER: M. Chairman, Pl anning
Staff has reviewed this application along with the

Compr ehensi ve Pl an and Solid WAaste Managenent Pl an
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We find no conflict and woul d reconmend a letter of
that affect be forwarded to the Daviess County Fisca
Court .

CHAI RMAN:  Any conments or questions from
t he audi ence?

(NO RESPONSE)

CHAI RVAN:  Does anybody on the conmi ssion
have a question?

(NO RESPONSE)

CHAI RMAN:  Chair is a ready for a notion

MR. CAMBRON: Motion for approval, M.
Chai r man.

CHAI RVAN:  Mbtion for approval by M.
Canbr on.

MR, HAYDEN:  Second.

CHAI RMAN:  Second by M. Hayden. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani mously.

Next item please
| TEM 5
2700 Bl ock of Sunrise Drive
Land Di sposition
Consi der comments regarding a proposal to close a
portion of right-of-way beginning at the right-of -way
of Sunrise Drive and Ri dgeway Drive and foll ow ng
al ong the rear properties fronting Sunrise Drive and

Veach Road ending in a dead end.
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Referred by: Daviess County Fiscal Court

MR, NOFFSINGER: M. Chairman, we find no
conflict with the adopted Conprehensive Plan and
reconmend a letter to that affect be forwarded to the
Davi ess County Fiscal Court.

CHAI RMAN:  Any conments or questions from
t he audi ence?

( NO RESPONSE)

CHAI RVAN:  Anybody from the commi ssion
have any questions?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MR, ROGERS: Mdtion for approval.

CHAI RVAN:  Mbtion for approval by M.
Rogers.

DR. BOTHWELL: Second.

CHAI RMAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please

ZONI NG CHANGES - A TY

| TEM 6
224 Ewi ng Road, 0.42 acres
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Consi der zoning change: From B-4 Genera
-1 Light Industrial
Applicant: Jim Cox, J.C. Flemng
MR ELLIOIT: State your nane,
MS. STONE: Becky Stone.
(M. STONE SWORN BY ATTORNEY.)
PLANNI NG STAFF RECOMVENDATI ONS
Staff recomrends approval because the

in conpliance with the comunity's adopted

Conpr ehensive Plan. These reconmmendati ons

9

Busi ness to

pl ease.

proposal is

are nmade

subject to the conditions and findings of fact that

foll ow

Condi ti ons:

1. Driveway access shall be limted to the

shared access easenment as shown on mnor s

pl at approved 3-11-2002;

ubdi vi si on

2. Vehicular use areas adjacent to street

right-of-way shall be | andscaped with a ni

ni num 3-f oot

hi gh conti nuous el enent and one tree per 40-feet of

vehi cul ar use area boundary; and

3. Any outdoor storage areas shall b

e screened

with a mnimum 6-foot high solid el enent and one tree

per 40-feet of storage area boundary.
Fi ndi ngs of Fact:

1. The subject property is |ocated
Busi ness/ I ndustrial Plan Area, where |ight

Chio Vall ey Reporting
(270) 683-7383

n a

i ndustri al



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10
uses are appropriate in general |ocations;

2. Areas designated as Business/Industrial Plan
Areas in the Land Use El ement of the Conprehensive
Plan allow for continued m xed uses of genera
busi ness and light industrial; and

3. Reuse of an existing sound building wll
encour age nmi ntenance and conservation, in accordance
with the goals of the Conprehensive Plan for buil ding
quality.

M5. STONE: We would like to enter the
Staff Report as Exhibit A

CHAI RMAN:  Are there any questions or
comments from the audi ence?

(NO RESPONSE)

CHAI RMAN:  Anybody from the conm ssion
have any questions or comrents?

(NO RESPONSE)

CHAIRVAN:  Chair is ready for a
reconmendati on.

MS. DI XON: Move for approval subject to
Conditions 1 through 3 and based upon Fi ndi ngs of Fact
1 through 3.

CHAI RMAN:  Motion for approval by Ms.
Di xon.

DR. BOTHWELL: Second.

Chio Vall ey Reporting
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11
CHAI RVAN:  Second by Dr. Bothwell. Al in
favor of the nmotion raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Thank you.
| TEM 7
1920 McFarl and Avenue, 1.84+acres
Consi der zoning change: From B-4 General Business to
| -2 Heavy Industri al
Applicant: Wst Side Auto Parts, Inc., Henry E.
Phillips, Mary E. Posey
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommrends approval because the proposal is
in substantial conpliance with the community's adopted
Conpr ehensi ve Plan, subject to the inposition of
strict conditions to mtigate possible negative inpact
on the residential properties in the vicinity. This
recommendation is made subject to the conditions and
findings of fact that follow
Condi ti ons:

1. Driveway access shall be limted to one
access point onto AOd Henderson Road, not to exceed
50-feet in width at the property line;

2. Driveway access on O d Henderson Road shal
be paved to a mnimum di stance of 50-feet inside the
property boundary;

3. The existing driveway access on MFarl and
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Avenue shall be closed, and the entire frontage on
McFarl and shall be screened with a mini num 8-foot high
continuous solid elenent with one tree per 40-feet of
i near boundary to be |l ocated outside of the required
r oadway/ buf f er;

4. The gravel in the area between the street
paverment on MFarl and Avenue and the fence boundary
shal |l be renpbved and the area returned to grass;

5. The applicant shall apply for a conditiona
use permt and variances fromthe required setback
buffers fromthe Oamensboro Metropolitan Board of
Adj ustment. Unless these itens are approved, the
property may not be used for the proposed use;

6. Existing fencing around the property on the
east, west and south boundaries shall be replaced with
a mnimm 8-foot high solid el emrent and mai nt ai ned;

7. Storage of vehicles or materials on the site
may not exceed the height of the fencing surroundi ng
the property;

8. Al conditions nmust be met prior to the use
of the subject property for the storage of vehicles.
Fi ndi ngs of Fact:

1. The subject property is located in a
Busi ness/ I ndustrial Plan Area, where heavy industria
uses are appropriate in only very-linmted | ocations;
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2. Arequired 8-foot high elenent, required
| andscapi ng, required roadway buffer, and right-of -way
of McFarland Avenue will act as a buffer for the
residentially zoned property across MFarl and Avenue,
if the access point onto MFarland Avenue is cl osed;

3. The applicant's proposal is a |ogica
expansi on of heavy industrial uses existing in the
area, if conditions are inposed on the subject
property to reduce the inconpatibility with the
adj oi ning residential properties; and,

4. The use of the subject property for disabled
and wrecked vehicle storage and di smenbernent is
consistent with heavy industrial uses in the i mediate
vicinity.

M5. STONE: We would like to enter the
Staff Report as Exhibit B

CHAI RVMAN:  Are there any questions or
comments from the audi ence?

MR, ELLIOIT: State your nane, please.

MR, KAMUF: Charl es Kamuf.

(MR KAMUF SWORN BY ATTORNEY.)

VMR KAMJUF: M. Chairman, we have entered
into an agreenent with the objectors that were here in
March. W agree to the eight conditions that are
listed on the Staff's Findings of Fact. W'Il add an
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addi ti onal one to please the neighbors.

Nunber 9, we agree to inplenment an annua
pest control plan.

I think M. WIson is here representing
the objectors. | think that's our agreenent.

MR WLSON: Yes, it is.

MR, ELLIOIT: M. Chairman, if | mght.
There is currently an action pending in circuit court
whi ch al | eged viol ations, violations have been brought
with the conpliance. That action, any further action
has been held. |If the Board were to accept the
recomendati ons for approval with the conditions, it
woul d be my reconmendation that | incorporate those
conditions within a judgnent in that case when it's
finalized so we'll have a circuit court judgnent with
these conditions contained in it. You know, that is
if the board recomends these conditions that that be
i ncorporated in the judgnent. The lawsuit will
continue to be active until the rezoning does in fact
occur, that the Conditional Use Permt does issue and
the variance is granted by the Board of Adjustnent.

CHAI RVAN:  Woul d you want to go ahead and
make that into Condition 9 and nmake sure both parties
are aware before we vote or consider this iten®

MR, ELLIOTT: Do you understand what |'m
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sayi ng, Charlie?

MR, KAMUF: | understand.

MR, ELLIOIT: This will be incorporated
into the judgnent when we finalize the circuit court
action.

MR KAMJUF: Let's assune that the board
approves it based on the eight conditions plus the
ninth one, and al so that the Board of Adjustnent
approves the variance, that case will be disnissed, |
agree to pay the court cost.

MR ELLIOTT: It will be finalized with a
judgment to incorporate these conditions. For
i nstance, Condition Nunmber 9 about the insect annua
spraying, if they were not to do that then it could go
directly to the circuit court on enforcenment of the
judgment without us going through anot her
proceeding. You're agreeing to do those conditions?

MR, KAMJUF: W agree here.

VMR ELLIOTT: We'Il work it out and
incorporate it with a judgnent so that any violations
will go directly to circuit court.

MR. KAMUF: | understand.

CHAIRVAN: M. Elliott, do | understand
you that you want to incorporate this as Item 10?

VR. APPLEBY: That woul dn't be
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i ncorporated as part of the zoning. The board woul d
agree for you to incorporate that within the suit.

MR, ELLIOIT: Right.

MR KAMJUF: | don't think that's part of
the zoning. What he wants to do is incorporate that
into the lawsuit that's held in events until such tine
as you all are heard on this notion tonight.

CHAIRVAN:  So this will not be one of the
conditions, but you want this read into the record
when and if we - -

MR, ELLIOIT: No. You don't have to put
it inthis record. | want themto understand I'll be
asking for judgnent pursuant to these conditions. |
think Charlie has agreed to do that.

MR KAMJUF. | agree.

CHAI RMAN:  Rat her than just dismss the
lawsuit, | think we should incorporate these
conditions withinit. There's been a history of
violation on this property. | think that will help
resol ve future probl ens.

CHAI RMAN:  Thank you.

M. Kamuf, have you conpl et ed?

MR, KAMJUF: |'mconpleted. | assune we
are conpl et ed.

CHAIRVAN: M. W son.
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MR, ELLIOIT: State your name for the
record, please.

MR WLSON: WIliamWIson, Jr.

(MR WLSON SVWORN BY ATTORNEY.)

MR WLSON: Just want to confirm what M.
Kamuf told the commi ssion. W have reached agreenent
on the eight Staff's reconmendati ons plus the Nunber 9
about the annual, no |less than annual anyway pest,
rodent inspections.

There's one thing | would like to point
out to the board on these. Nunber 7 | believe it is
in the Staff Recommendati on tal ks about the fencing on
t he east/west and south side.

MR, KAMUF:  Nunber 6.

MR WLSON: Nunber 6. It shall be
mai ntai ned. There's not any wording in any of those
t hi ngs about maintaining the fencing on the MFarl and
Avenue side. W' re nost concerned about that being
that's the one we will be looking at. Just for
clarification | would |like to have a word maybe al
fenci ng mai ntai ned or add north or sonething needs to
be in there. | would like to try to elininate any
future discussion over that. | think it goes without
saying, but it's not in the recommendati ons that the
other three sides are.
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CHAI RVAN: M. WIlson, let me bring M.

Kamuf back and see if we can just incorporate, is the

word "all" okay with you, M. WIson?

MR WLSON: Yes. Just as long as there's
somet hing that clearly we can all not argue in the
future over where it's suppose to maintain three of
them Didn't say anything about the fourth one.

MR, KAMJUF: | think the way to do that

instead of all is go back to Nunber 3 and say that "we
will maintain also the frontage al ong McFarl and”.

MR WLSON: That will be great. That
will be even better.

MR, KAMJUF: You got it on the east and the
west and you got it in the niddle. There m ght be

with the word "all" | don't know what else is down
here. W wll screen it on the east of the property
line, on the west of the property line, in front of
McFar | and and al so al ong McFarl and.

CHAI RMAN: M. Kamuf, let ne bring Becky
back to the m crophone, please.

Wuld it be okay with you to change the
wordi ng there in Condition Nunber 3?

M5. STONE: Sure. Add and maintain
certainly.

CHAIRVAN:  WI Il you see that that is
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changed in our recomendati ons?

M5. STONE: Yes.

CHAI RMAN:  Does anybody from the audi ence
have any comrents?

(NO RESPONSE)

CHAI RVAN:  Does anybody fromthe
conmi ssi on have any questions or conments?

MR, CAMBRON: | think they've worked it
all out and | think we're ready to nake a notion here.

CHAIRVMAN: I f not the Chair is ready for a
noti on.

MR. CAMBRON: Motion for approval, M.
Chai rman, based upon Conditions 1 through 9 and the
clarification on 3 and the Findings of Fact 1 through
4 and with the agreenent from both sides on the
stipulation M. Elliott has spoken about.

DR. BOTHWELL: Second.

CHAI RVMAN: W' ve got a notion for approva
by M. Canbron. We've got a second by Dr. Bothwell.
Al in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item
| TEM 8
1123 Scherm Road, Portions of 1126 Spencer Drive, 2603
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Mayf air Avenue and 1121 Scherm Road, 0.341 acres
Consi der zoning change: From R-1B Single-Fanily
Resi dential and P-1 Professional/Service to P-1
Pr of essi onal / Ser vi ce.
Applicant: City of Owensboro, Patricia Powell d ark,
Gordon & Anna Greene, Ronald & Juanita Schwartz
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommends approval because the proposal is
in conpliance with the comunity's adopted
Conprehensive Plan. This reconmendation is made
subject to the condition and findings of fact that
fol | ow
Condi ti ons:

1. The driveway access point on Scherm Road
cl osest to Mayfair Avenue shall be cl osed; and,

2.  Vehicul ar use areas shall be screened from
the street right-of-way with a 3-foot high continuous
el enent and one tree per 40 linear feet of vehicular
use area boundary.

Fi ndi ngs of Fact:

1. The subject property is partially located in
a Professional/Service Plan Area, where
prof essi onal / servi ce uses are appropriate in genera
| ocati ons;

2. The subject property is partially located in
an Urban Residential Plan Area, where

prof essi onal / service uses are appropriate in limted
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3. The applicant's proposal is a |ogica

21

expansi on of existing P-1 Professional/Service zone

that will not overburden the capacity of roadways and

ot her necessary urban services available in the

af fected area.

M5. STONE: Wuld |like to enter the Staff

Report as Exhibit C

CHAI RMAN:  Are there any questions from

anybody in the audi ence?

(NO RESPONSE)

CHAI RVAN:  Does anybody on the conmi ssion

have any questions?

( NO RESPONSE)

CHAIRVAN:  If not the Chair is ready for

not i on.

MR. APPLEBY: Motion for approval,

M.

Chai rman, subject to Planning Staff Recommendati ons,

Conditions 1 and 2 and based on Fi ndi ngs of Fact

t hrough 3.

CHAI RMAN:  We have a notion for approva

by M. Appl eby.

MR. G LLES: Second.

CHAI RMAN:  Second by M. Gl es.
favor raise your right hand.
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(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
ZONI NG CHANGES - COUNTY
| TEM 9
4398 KY 554, 37.01 acres
Consi der zoning change: FromEX-1 Coal Mning to A-U
Urban Agriculture
Applicant: Boyd Bartlett
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommrends approval because the proposal is
in conpliance with the comunity's adopted
Conpr ehensive Plan. This reconmendation is made
subject to the findings of fact that foll ow
Fi ndi ngs of Fact:

1. The subject property is located in a Rura
Comunity Plan Area, where agricultural uses are
appropriate in general |ocations;

2. The subject property contains sone prine
farm and, as identified on the Map of | nportant
Farm ands prepared in 1976 by the U S. Departnment of
Agriculture Soil Conservation Service

3. Al coal mning activities have ceased on the
subj ect property; and,

4. The subject property should revert to its
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original zoning classification of A-U Urban
Agriculture, in conpliance with the Oamensboro
Met r opol i tan Zoni ng Ordi nance Section 12a. 31.

M5. STONE: We would like to enter the
Staff Report as Exhibit D.

CHAI RMAN: Do we have any questions or
comments from anybody in the audi ence?

( NO RESPONSE)

CHAlI RVAN:  Does anybody fromthe
conmi ssi on have any questions or conments?

(NO RESPONSE)

CHAIRVMAN: I f not the Chair is ready for a

noti on.

MR. HAYDEN: | nmke a notion to approve
with Staff Recomrendations Findings of Fact 1 through
4.

CHAI RMAN:  We have a notion for approval
by M. Hayden.

MR, ROCGERS: Second.

CHAI RMAN:  Second by M. Rogers. Al in

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE. )

CHAI RVAN:  Motion carries unani nmously.

Next item please.
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| TEM 10
Portion 9567 O d Hartford Road, 4.633 acres
Consi der zoning change: From -1 Light Industrial to
A-R Rural Agriculture
Applicant: darence J. Turner
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommends approval because the proposal is
in conpliance with the comunity's adopted
Conprehensive Plan. This reconmendation is made
subject to the condition and findings of fact that
fol | ow
Condi ti on:

1. Any and all activities not permtted in an
A-R Rural Agriculture zone shall cease
Fi ndi ngs of Fact:

1. The subject property is located in a Rura
Mai nt enance Pl an Area, where rural farmresidentia
uses are appropriate in general |ocations;

2. The subject property contains sone prine
farm and,;

3. The subject property is located in an area of
agricultural -rel ated uses;

4. The subject property is a portion of a larger
tract that is zoned A-R Rural Agriculture and is |arge
enough to support agricultural uses; and,

5. The current zoning of the subject property is
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not appropriate and was approved by Davi ess County
Fi scal Court on a tenporary basis, subject to the
subj ect property being zoned back to A-R Rura
Agriculture prior to Decenber of 2002.

M5. STONE: We would like to enter the
Staff Report as Exhibit E.

CHAI RMAN:  Are there any questions or
comments from anybody in the audi ence?

(NO RESPONSE)

CHAI RVAN:  Does anybody on the conmi ssion
have any questions or comrents?

MR, SCOTT RICHVOND: If there are any
qguestions, |I'Il be happy to answer them on behal f of
M. Turner.

CHAI RMAN:  Does anybody in the audi ence or
t he conm ssion have any questions? M. Turner is
represented by M. Ri chnond

(NO RESPONSE)

CHAIRVAN:  If there are no question, the
Chair is ready for a notion

MS. DI XON:  Move for approval subject to
Condition 1 and based upon Findings of Fact 1 through
5.

CHAI RMAN:  Motion for approval by Ms.

Di xon.
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| TEM 11

324 Clay St
Consi der ap

Appl i cant:

has been revi ewed by Pl anning Staff,

Staff. It

comments fr

comi ssi on?

a notion.

Appl eby.

DR. BOTHWELL: Second.

26

CHAI RMAN:  Second by Dr. Bothwell. All

your right hand.

in

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please.

DEVELOPMENT PLANS

reet, 315 Crittenden Street, 0.07 acres
proval of final devel opnent plan.
Victory Properties, LLC, c/o Roger Stacy

MR, NOFFSI NGER: M. Chairman,

this plan

Engi neeri ng

is in order and ready for consideration.

CHAI RMAN:  Are there any questions or

om t he audi ence?

(NO RESPONSE)

CHAI RMAN:  Any questions fromthe

(NO RESPONSE)

CHAIRVMAN:  If not, the Chair is ready for

MR. APPLEBY: Motion for approval.

CHAI RVAN: Motion for approval
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MR, CAMBRON:  Second.

CHAI RMAN:  Second by M. Canbron. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 12
3629 Edna Court (Frito-Lay) 2.218 acres
Consi der approval of final devel opment plan
Applicant: MWK, Inc.

MR, NOFFSI NGER M. Chairman, this plan
has been reviewed by Planning Staff, Engineering
Staff. Found to be in order and ready for
consi derati on.

CHAI RMAN:  Any questions fromthe audi ence
or conmi ssion?

(NO RESPONSE)

CHAIRMAN:  Chair is ready for a notion

MR. ROGERS: Mdtion for approval.

CHAI RMAN:  Motion for approval by M.
Rogers.

VMR, HAYDEN:  Second.

CHAI RMAN:  Second by M. Hayden. All in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.
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Next item please
| TEM 13
94 Salem Drive, 1.57 acres
Consi der approval of final devel opment plan
Applicant: Kenneth Crandal
MR, NOFFSI NGER M. Chairman, this plan
has been reviewed by Planning Staff, Engineering
Staff. Found to be in order and ready for
consi derati on.
CHAI RMAN:  Any conments from the audi ence?
(NO RESPONSE)
CHAI RMAN: Questions fromthe comm ssion?
( NO RESPONSE)
CHAIRVMAN:  Chair is ready for a notion
MR, APPLEBY: Mbdtion for approval.
CHAl RVAN:  Mbtion for approval by M.
Appl eby.
VR. CAMBRON: Second.
CHAI RMAN:  Second by M. Canmbron. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Motion carries unani nmously.
Next item please

MAJOR SUBDI VI SI ONS

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29
| TEM 14
Heartl and, Lots 241-276, 9.688 acres
Consi der approval of major subdivision prelimnary
pl at .
Applicant: Jagoe Devel opment Cor p.
MR, NOFFSINGER M. Chairman, this plan
has been reviewed by the Planning Staff and
Engi neering Staff. Found to be in order and ready for
consi derati on.
CHAI RMAN:  Any conments from the audi ence?
( NO RESPONSE)
CHAI RMAN: Questions fromthe comm ssion?
( NO RESPONSE)
CHAIRVMAN:  Chair is ready for a notion
MS. DI XON:  Move for approval .
CHAI RVAN:  Mbtion for approval by Ms.
Di xon.
DR. BOTHWELL: Second.
CHAI RVAN:  Dr. Bothwell has a second. Al
in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Motion carries unani nmously.
Next item please
| TEM 15
M d- Anerica Airpark, Unit 8, Lot 10, Phase 1, 6.00
acres

Consi der approval of major subdivision final plat.
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Surety previously posted: $178, 442. 60
Applicant: Owensboro-Daviess County Industry, Inc.
Ownensboro Muni ci pal | nprovenments Corp

MR, NOFFSI NGER M. Chairman, this plat
has been reviewed by the Planning Staff, Engineering
Staff. Found to be in order and ready for
consi derati on.

CHAI RMAN:  Any conments from the audi ence?

( NO RESPONSE)

CHAI RVAN:  Comments from the conmi ssion?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MR, APPLEBY: Mbtion for approval.

CHAI RVAN:  Motion by M. Appleby for
approval .

MR, ROCGERS: Second.

CHAI RMAN:  Second by M. Rogers. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

Next item please

M NOR SUBDI VI SI ONS

| TEM 16
10910 & 10926 Core Road, 15.070 acres
Consi der approval of mnor subdivision plat.

Applicant: A. C Haines
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MR, NOFFSI NGER M. Chairman, this plat
has been reviewed by the Planning Staff and
Engi neering Staff. The property creates - - it's
about a 15 acre tract now. It will be subdivided to
create a 5 acre tract with 10 acre remainder. The 5
acre tract slightly exceeds the three to one depth to
wi dth ratio; however, given the shape of the subject
property now, the Planning Staff would recomend you
grant an exception and approve this plat.

CHAI RVAN:  Any questions fromthe

audi ence?

(NO RESPONSE)

CHAI RMAN:  Comments from the conmi ssion?

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion

MR, CAMBRON. Mbotion for approval, M.
Chai r man

CHAI RMAN:  Motion for approval by M.
Canbr on.

MR, HAYDEN:  Second.

CHAI RMAN:  Second by M. Hayden. All in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

Next item please
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| TEM 17
5804 Graham Lane, 0.92 acres
Consi der approval of mnor subdivision plat.
Applicant: Vickie L. Dugger

MR, NOFFSI NGER M. Chairman, this plat
has been reviewed by the Planning Staff and
Engi neering Staff. The plat is in order. This plat
will consolidate two existing tracts. One tract has a
frontage on public right-of-way. It's a plat that
with the consolidation woul d exceed the established
three to one depth to width ratio; however, given the
fact that the rear property does not have frontage on
a public right-of-way and the concern with septic
tanks within the area on lots that are | ess than one
acre in size that Planning Staff would reconmend t hat
this consolidati on be approved.

CHAI RMAN:  Any comments from the audi ence?

(NO RESPONSE)

CHAI RMAN:  From t he conmi ssi on?

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion

MR. APPLEBY: Mbotion for approval.

CHAI RMAN:  Motion for approval by M.
Appl eby.

M5. DI XON:  Second.

CHAI RVMAN:  Second by Ms. Dixon. Al in
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favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item

AGRI CULTURAL DI VI SI ON

| TEM 18
10093 Lanham Road, 29.54 acres
Consi der approval of agricultural division.
Applicant: Paul Jarboe

MR, NOFFSI NGER M. Chairman, this plat
has been reviewed by the Planning Staff. The pl at
property currently has a 50-foot |eg going out to
Lanham Road that is a part of the parent tract. |It's
about a 30 acre tract now. They're proposing to split
it into tw large farmtracts. However, one tract
wi |l have access via the leg to the remai nder;
however, an access easenent has been established and
it is noted that this property is not to be further
subdi vided so as to create additional tracts wthout
nmeeti ng mnimum frontage requirenents and the
subdi vi si on regul ati ons.

Wth that the Staff woul d reconmend t hat
this plat be approved.

CHAI RMAN:  Any comments from the audi ence?

(NO RESPONSE)
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CHAI RMAN:  Comments from the conmi ssion?
( NO RESPONSE)
CHAI RMAN:  Chair is ready for a notion.
MR, HAYDEN: Motion for approval.

CHAI RVAN:  Motion for approval by M.

MR. G LLES: Second.

CHAI RMAN:  Second by M. Glles. Al in

favor raise your right hand.

| TEM 19

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries unani nously.

Next item

SURETY RELEASES

Carl sbad East, Unit #1, $17,430.00
Consi der partial release of surety (Certificate of
Deposit) for streets.

Surety reta

ned (Certificate of Deposit) $11,460.00

Surety posted by: Carl Westerfield

| TEM 20

Dol | ar General (Whitesville) $7,912.00

Consi der rel
| andscapi ng.

Surety posted by:

| TEM 21

Eagl es Nest

ease of surety (Certified Check) for

at Eagle Crest Estates, $16,699. 20

Consi der partial release of surety (Certificate of
Deposit) for streets.

Surety reta

ned (Certificate of Deposit) $8,349.60
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Surety posted by: Hayden Park Devel opers
| TEM 22

Firstar Home Mortgage, $45, 000.00

Consi der partial release of surety (Certificate of
Deposit) for |andscaping.

Surety posted by: US Bank

| TEM 23

Sports Warehouse, $3, 720.00

Consi der partial release of surety (Certificate of
Deposit) for |andscaping.

Surety posted by: Sports Warehouse

| TEM 24

Star Bank and Mdrtgage Parking Lot (4801 Frederica
Street) $5,715.00

Consi der rel ease of surety (Certified Check) for

| andscapi ng.

Surety posted by: US Bank

| TEM 25

West Congregation of Jehovah's Wtnesses, $8,025.00
Consi der rel ease of surety (Certificate of Deposit)
for | andscapi ng.

Surety posted by: Wst Congregation of Jehovah's
Wt nesses

MR, NOFFSI NGER:  Under Surety Rel eases,

M. Chairman, Itens 19 through 25 are in order and nay

be rel eased in toto.
CHAIRVMAN:  Chair is ready for a notion
MR. APPLEBY: Mbotion for approval.
CHAI RMAN:  Motion for approval by M.
Appl eby.
M5. DI XON:  Second.
CHAI RVMAN:  Second by Ms. Dixon. Al in
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(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

SURETY TRANSFERS
| TEM 26

Creek Haven, Unit #2, $7,691.60
Transfer of surety (Certificate of Deposit)

for

bi tum conc. surface to the City of Oaensboro.

Surety posted by: Creek Haven Devel opnent,
| TEM 27

Creek Haven, Unit #2, $2,100.00

Transfer of surety (Certificate of Deposit)
headwal | s to the City of Oaensboro.

Surety posted by: Creek Haven Devel opnent,

| TEM 28

Creek Haven, Unit #2, $14,652.00

Transfer of surety (Certificate of Deposit)
sidewal ks to the City of Omensboro.

Surety posted by: Creek Haven Devel opnent,

| TEM 29

Dut ch Banks, Unit #4, $43,660.00

Transfer of surety (Certificate of Deposit)
sanitary sewers to the Gty of Omensboro
Surety posted by: Charles Kanmuf

| TEM 30

Dut ch Banks, Unit #4, $2,880.00

Transfer of surety (Certificate of Deposit)
sidewal ks to the City of Owensboro.

Surety posted by: Charles Kanmuf

| TEM 31

Dut ch Banks, Unit #4, $7,650.00
Transfer of surety (Certificate of Deposit)

Chio Valley Reporting
(270) 683-7383

I nc.

for

I nc.

for

I nc.

for

for

for

1"

storm



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

sewers and drainage to the City of Omensboro.
Surety posted by: Charles Kanuf

| TEM 32

Dut ch Banks, Unit #4, $13,762.20

Transfer of surety (Certificate of Deposit) for
streets to the City of Owensboro

Surety posted by: Charles Kanuf

| TEM 33

Fi el dcrest Crossing, Unit #5, $4,383.00

Transfer of surety (lrrevocable Letter of Credit) for
water mains and fire hydrants to the City of
Onensbor o.

Surety posted by: Thonpson Hones, Inc.

| TEM 34

The Gardens of Heartland, $20,625.00

Transfer of surety (Certificate of Deposit) for
sidewal ks to the City of Owensboro.

Surety posted by: Jagoe Hones & Construction Co, Inc.

| TEM 35

Hunters Ridge, Unit #7, $1,866.20

Transfer of surety (Certificate of Deposit) for 1"
bi tum conc. surface to the City of Owensboro.
Surety posted by: Creek Haven Devel opnment, Inc.

| TEM 36

Hunters Ridge, Unit #7, $2,000.00

Transfer of surety (Certificate of Deposit) for
headwal | s to the City of Oanensboro.

Surety posted by: Creek Haven Devel oprment, Inc.

| TEM 37

Hunters Ridge, Unit #7, $1,500.00

Transfer of surety (Certificate of Deposit) for

retention basins to the City of Omensboro.

Surety posted by: Creek Haven Devel opnents, |Inc.
MR, NOFFSI NGER© M. Chai rman, under

Surety Transfers Itens 26 through 37 are in order and
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may be transferred in toto.

Di xon.

CHAI RMAN:  Chair is ready for a notion.
MS. DI XON:  Move to approve.

CHAI RVAN:  Mbtion for approval by Ms.

MR. HAYDEN: Second.

CHAI RMAN:  Second by M. Hayden. Al in

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries unani nously.

If there is no new business, the Chair is

ready for one final notion.

Bot hwel | .

DR. BOTHWELL: Mbtion to adjourn.

CHAI RVAN:  Motion to adjourn by Dr.

MR. HAYDEN: Second.

CHAI RMAN:  Second by M. Hayden. All in

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE. )

CHAI RMAN: W ar e adj our ned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Pl anning & Zoning
nmeeting was held at the tinme and place as stated in
the caption to the foregoing proceedi ngs; that each
person comenting on issues under discussion were duly
sworn before testifying; that the Board nenbers
present were as stated in the caption; that said
proceedi ngs were taken by ne in stenotype and
el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the foegoing
38 typewritten pages; and that no signature was
requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 17th day of OCctober, 2002.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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