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OWNENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
JANUARY 4, 2001
* * % *x * *x * % *x * *x * *x * * *x * * *
The Onensboro Metropolitan Board of
Adj ustment nmet in regular session at 6:00 p.m on
Thur sday, January 4, 2001, at City Hall, Conmi ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
MEMBERS PRESENT: C. A Pantle, Chairman
Marty Warren
Ruth Ann Mason
TimMIler
Judy Di xon
Bill WIIians
Ward Pedl ey
Gary Nof f si nger,
Pl anni ng Director

Stewart Elliott
Attorney

Kok Kk ok kK K Kk Kk K K Kk Kk Kk K K Kk Kk %

CHAIRVAN: Call the neeting to order of
the Omensboro Metropolitan Board of Adjustnent.

The first itemon the agenda tonight is
the m nutes of the last nmeeting. They're on record in
the office. No corrections that we know of that need
to be nade. Anybody have any questions?

(NO RESPONSE)

MS. DI XON: Motion to approve.

MR, WLLIAMS: Second.

CHAI RMAN:  Motion has been made to approve
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and a second.

Al in favor say aye.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN: Mbtion carries.

Next

the el ection of
counsel, M. E
MR

byl aws, the fir

annual el ection of officers.

itemon the agenda this evening is

the officers and | turn it over to our

liott.

ELLI OTT: I n accordance w th our

st neeting in January we have the

So at this tinme the

floor is now open for the nom nation for the office of

chai r man.

Pant | e.

MR.

MR.

noni nati ons?

M LLER: I'd like to nom nate Audi e

W LLI AMS: Second.

ELLIOTT: Are there any other

(NO RESPONSE)

MR.

ELLIOTT: Do | have a notion that

noni nati on cease.

MR.

PEDLEY: | make a notion that the

noni nati on cease.

V5

MR.

MASON: | second.

ELLIOTT: M. Pantle has been

noni nated for chairman. All in favor

by raising your

hand.
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3
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

MR, ELLIOIT: M. Pantle, you are our

chai r man.

Now we have nomination for office of vice
chai r man.

MR WLLIAMS: | make a notion for Ward
Pedl ey.

MR, MLLER  Second.

MR, PANTLE: Move the nomination cease to
be el ected by the comni ssion

MR ELLIOTT: Have the notion that
nom nati on cease to be elected by the comm ssion. Do
I have a second of the notion?

MR, WARREN:  Second.

MR ELLIOTT: Al in favor raise your
ri ght hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

MR, ELLIOTT: Now we have the office of
secretary. Do | have a nomination for office of
secretary.
PEDLEY: | nominate Ruth Ann Mason
ELLIOTT: Do | have a second to that?

WARREN: Second.

2 ®» 3 3

ELLIOTT: Are there any other
nom nati ons?
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(NO RESPONSE)

MR. PANTLE: Nomination cease to be
el ected by the conmi ssion

MR, ELLIOIT: |Is there a second to that
noti on?

MR, WARREN:  Second.

MR,  ELLIOTT: Al in favor raise your
ri ght hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

MR ELLIOTT: That concludes the election
M. Chairman

CHAI RVMAN:  Thank you. We will try to
proceed.

Let me set a few guidelines for our
nmeeting this evening. Everyone here can have the
opportunity to speak on any item \Wien you wish to

speak, come to one of the m crophones, be sworn in hy

counsel, state your nane and then we'll proceed with
that. |If you have any questions, direct themto the
Chair and we'll find out the answer. W won't have

any arguments or conversations between people in the
audi ence.

Wth that we'll proceed with Item Nunber
2, Gary.
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CONDI TI ONAL USE PERM TS

| TEM 2
805 East Seventh Street, in a P-1 zone (Map N-4)
( POSTPONED)
Consi der request for a Conditional Use Permit for
construction of a conmunity based residential housing
devel opnent containing 5 buildings with 64 beds.
Ref erence: Zoning Ordi nance, Article 8, Section 8.2C1
Applicant: Wndell Foster Center

MR. NOFFSINGER: M. Chairman, this
application was postponed fromthe | ast neeting.
There was sone issues relating to the ot coverage on
the property. Those issues have been resolved. The
gross building area for this project will be
approxi mately 47,418 square feet. The net buil di ng
area will be 34,671 square feet. Now, the net area is
based upon sone inductions that are allowed in the
Zoni ng Ordinance in counting the | ot coverage for a
particul ar piece of property. The maximum all owabl e
| ot coverage is 35 percent. The proposed devel opnent
woul d have a | ot coverage of 30.04 percent. The
applicants are here tonight represented and a
devel opnent plan has been filed with the Pl anni ng
Commi ssion to detail the site devel opnent
characteristics of this property and that will be
consi dered by the Pl anning Comm ssion next Thursday.
Wth that said this itemis in order and it's ready

for your consideration.
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6
CHAI RMAN:  First, is there anyone in the
audi ence wi shing to speak in opposition of this itenf
( NO RESPONSE)

CHAI RMAN: | f not the applicant has the

floor.

MR, ELLIOIT: State your name, please.

MR COX: M nane is Alvin Cox. |I'mwth
Potter & Cox Architects in Louisville, Kentucky. | am

speaki ng on behal f of Brenda Lowy and Ji m Ri ney, and
for the sake of brevity I will give - -

MR, ELLIOIT: Let ne swear you in.

(MR ALVIN COX SVWORN BY ATTORNEY.)

MR. COX: The proposed devel oprment is an
effort to execute the beginning of a master plan for
Wendel | Foster Center and to in a significant attenpt
to create a new paradigmfor the care of the nmentally
retarded devel oprment di sabl ed patients that currently
resides in two buildings on their current canmpus. W
are through this design naking a strong effort to
bring this type of replacenent facility into a
residential scale creating a cormmunity based field to
the project.

There will be essentially four areas, each
containing 16 beds, and 1 young comunity building in
the center that will service those clients of the
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7
facility. | think that you can see fromthe scal e of
the project that we are nmaking an effort to respect
the residential character of the nei ghborhood as has
been the practice in other independent |iving houses
that we've devel oped on the site.

It is the eventual plan of the Wendel
Foster Campus to conpletely surround that site with
i ndi vi dual houses as had been started on other parts
of the canpus with this corp community being in the
center of the campus.

| would be nobre than happy to answer any
guestions that you all mght have with specific regard
to the issues before you tonight.

CHAI RMAN:  Thank you, M. Cox.

Any board nmenbers have any questions of
the applicant?

(NO RESPONSE)

CHAI RMAN: Do you have anything el se you
need to add?

MR, COX: No, sir, other than |I appreciate
this opportunity and want to thank both Gary and Jim
for the help that they've given us during this process
and JimRiney and tell you what an extraordinary honor
it is for our firmto be associated with the Wendel
Foster Canpus in this community. It is truly a node
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8
facility not only in the State of Kentucky but across
the nation. |It's something that we value as |'m sure
all of you all do. Thank you.

CHAI RMAN:  Thank you. Chair wll
entertain a notion to di spose of the item

MR. MLLER M. Chairnman, based on the
evi dence given and Staff recommendation, | make a
notion that the Conditional Use Permit be approved.

CHAl RMAN:  You' ve heard the motion. Is
there a second?

M5. MASON:  Second.

CHAI RMAN:  Any ot her discussion from any
board nenber?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.
Proceed and good to have you with us.

Next item please
Rel ated Item
| TEM 2A
805 East Seventh Street, in a P-1 zone (Map N-4)
Consi der request for a Variance to reduce the front
yard setback from25 feet fromthe property line to
zero feet fromthe property line in order to construct

an open sided canopy over the entrance driveway of a
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proposed comunity based residential housing
devel opnent.
Ref erence: Zoning Ordi nance, Article 8, Section
8.5.12(c)
Applicant: Wndell Foster Center

MR. NOFFSINGER: M. Chairman, this
variance request has been advertised for public
hearing at this tine. All adjoining property owners
have been notified. The application is found to be in
order and it is to reduce the setback al ong East
Seventh Street to allow this canopy to project up to
the property line. Staff has reviewed the proposa
and found that, yes, there are special circumnstances
surroundi ng this devel opnent and it would create a
hardship on the applicant in order to nmeet the zoning
regul ations. The findings are that it will not
adversely affect the public health, safety or welfare;
will not alter the essential character of the genera
vicinity, will not cause a hazard or nuisance to the
public; and will not allow an unreasonabl e
circunvention of the requirenents of the Zoning
O di nance.

Thi s recommendati on for approval cones
with two conditions. That approval of the fina
devel opnent plan by the Onensboro Metropolitan
Pl anni ng Conmi ssion, and two, that the canopy shal

not be encl osed.
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CHAI RMAN:  The applicant have anyt hi ng
t hey want to add?

MR COX: No, sir.

CHAI RMAN:  You understand the conditions
and everyt hi ng?

MR COX: Yes, sir.

CHAI RMAN:  Any board menbers have any
guesti ons

(NO RESPONSE)

CHAIRVAN:  Chair will entertain a notion
to di spose of the iten?

VMR, PEDLEY: M. Chairman, | nmake a notion
that we grant this variance for reasons by the Staff's
findings and the Staff recomrendation with the
conditions stated by M. Noffsinger to approve of the
final devel opment plan by OVWPC and t he canopy shal
not be encl osed.

CHAI RVAN:  You' ve heard the nmotion. Is
there a second?

M5. DI XON:  Second.

CHAI RMAN: A notion has been nade and a
second. Any other discussion on the itenf

MR. NOFFSINGER: Yes, sir. | would |ike
to add for the record that in review ng the master
pl an of the Wendell Foster Center, there has been sone
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di scussion in ternms of the closure of East Seventh
Street, in that area. W would anticipate that down
the road that the Wendell Foster Center will be
approaching the City of Owaensboro and the Pl anning
Conmi ssion to close East Seventh Street. At that tinme
if they are successful in the closure, East Seventh
Street would be kind of consolidated into the property
and that variance issue would go away. This wll
all ow the applicants to nove forward with their master
pl an wi thout the closure of the street.

CHAI RVAN:  Any ot her questions or
di scussi on?

( NO RESPONSE)

CHAIRVAN: Al in favor raise your right

hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Motion carries unani nmously.
Next item please

| TEM 3

2311 West Ninth Street, in an R 4DT zone (Map N-2)
Consi der request for a Conditional Use Permt for
construction of a 6.1' x 12' addition and an 8.5 X
12' addition to an existing church.

Ref erence: Zoning Ordinance, Article 8, Section 8.2B4
Applicant: Zion Baptist Church c/o Wayl on Col enan
Sr. Trustee

MR, NOFFSINGER: M. Chairnman, this
application has been advertised for public hearing at

Chio Vall ey Reporting
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this time. Al adjoining property owners have been
notified. 1t has been reviewed by the Planning Staff.
The application is in order and it's ready for your
consi derati on.

CHAI RMAN:  |s anyone wi shing to speak in
opposition of this itenf

( NO RESPONSE)

CHAI RVMAN: | f not the applicant, do you
have anything you want to add?

APPLI CANT:  No.

CHAI RMAN:  Any board menber have any
guestions of the applicant?

( NO RESPONSE)

CHAI RVMAN:  Hearing none I'lIl entertain a
notion to di spose of the item

MR WLLIAMS: M. Chairnan, | make a

3

ion we approve this Conditional Use Permt.
CHAIRVAN:  |s there a second?
VR. PEDLEY: Second.
CHAl RVAN:  Motion been nmade and a second.
Any ot her di scussion?
(NO RESPONSE)
CHAI RMAN:  Hearing none all in favor raise
your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
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CHAI RMAN:  Mbtion carries unani nously.

Next item please

VARI ANCE
| TEM 4
501 Ford Avenue, in an R 1A zone (Map N 9) ( POSTPONED)
Consi der request for a Variance to reduce the front
yard buil di ng setback al ong Ford Avenue from 35 feet
fromthe property line to 24.5 feet fromthe property
line and to reduce the side street yard building
set back al ong McCreary Avenue from 25 feet fromthe
property line to 11.7 feet fromthe property line.
Ref erence: Zoning Ordi nance, Article 8.5.5(c)
Applicant: Mke E. Pike

MR, NOFFSINGER: M. Chairman, this
application was postponed fromthe |last meeting in
order to give the board nenmbers an opportunity to go
out and visit the site. At that neeting Staff
recommended that the variance al ong Ford Avenue be
approved to allow the covering of an existing porch,
but that that porch shall not be enclosed in the
future.

The second request by the applicant in
this application was for a variance to encroach upon
the setback and extend up to McCreary Avenue than the
setback allows. The applicant subnmitted pictures for
the record that in viewing those pictures it appeared
that the existing porch, screened in porch on the

subj ect property setback or it was not as close to
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McCreary Avenue than a porch on the adjoining
property.

In an on-site review, it does appear that
the porch on the subject property is in line with the
porch on the adjoining property and that the porch on
t hat adj oi ni ng property does not cone any closer than
the one on the subject property.

Wth that Staff's position in terms of the
variance request has not changed. It's ready for your
consi derati on.

CHAI RMAN: M. Pi ke, anything you want to
add on the application at this tinme?

MR PIKE: Yes.

MR, ELLIOIT: State your name, please.

MR PIKE: M chael Pike.

(MR M CHAEL PI KE SWORN BY ATTORNEY.)

MR PIKEE W wife, Ary, and | are here
agai n toni ght as home owners of the property at 501
Ford Avenue to request two variances for building
setback line in order to nake additions for our
home. At the last neeting we surprised you with
various exhibits and I will be referring to those
exhi bits again this evening.

It's our hope that in the last nonth the
menbers of the board have had the opportunity to see
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firsthand our property and those others which are for
reference in the exhibits. Hopefully you can see the
neon orange stake in our yard which represents a
setback line from MCreary Avenue if you approve our
vari ance request.

I"d like to review these variance
requests. The first request involves the setback Iine
to Ford Avenue and the request is to reduce the
setback of the property line from35 feet to 24.5
feet. Qur existing setback is currently 27.9 feet
whi ch can be seen on the provided site plan. W wi sh
to build a cover over the existing 3 foot by 6 foot
stoop, which is highlighted in green on that site
plan, in order to provide a shelter area for the front
entrance to our hone. W don't feel that allow ng
this variance for this purpose we will be out of
character for the nei ghborhood.

We have many hones in our inmediate area
that have covered front stoops. As you can see on the
site plan, our new setback will still be greater than
that of the adjacent property at 513 Ford Avenue which
is 24.2 feet.

The second request involves a setback line
from McCreary Avenue. The request is to reduce the
setback fromthe property line of 25 feet to 11.7

Chio Valley Reporting
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feet.

| want to make it perfectly clear that
with this request we are only asking for an additiona
8 feet. | think there was sonme confusion about that
the last tine.

When you viewed the property you saw t he
screened porch on McCreary side of our home. It's our
intention to tear that screen porch off and replace it
with a new roomwhich will extend the additional eight
feet toward McCreary Avenue.

The east wall of this roomw |l be at the
orange neon stake that you saw in the yard. This wll
| eave 21 feet 9 inches to McCreary Street curb

We feel there are precedence in our
i medi ate area which are in keeping with our requests.
The hone, which is on a corner lot directly across
Ford Avenue from our hone, which is 516 Ford Avenue
which is picture Exhibit C is 19 feet 5 inches from
the |l ocal street curb

The ot her corner | ot home across the
street fromus is 400 Ford Avenue which is photo
Exhibit B. The home at 400 Ford Avenue is 19 feet 6
inches fromthe curb on St. Elizabeth Street. Both of
t hese honmes which are on corner lots |ike our home and
back up to hones which face side streets |ike our hone
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are over 2 foot closer to the curb on their side
street than we would be if you grant this variance.

I'"d like to stress the fact that these two
hones are already 2 feet closer to the curb than our
house will be. W're only asking for an additional 8
feet, and the additional 8 feet is |ess than what ny
cl ose nei ghbor have been al |l owed.

It was evident from our observation that
hones on corner lots in our inmedi ate nei ghbor hood
have been given relief fromthe setback rul es towards
the side street of the property which the home does
not face.

We feel that you will not be sitting a new
precedence for our nei ghborhood by all ow ng our
variance request. You will only be going along with
precedence that are already established with
properties on corner lots in our inmediate area.

We feel that you will not be sitting a new
precedence for hones that face McCreary Avenue because
our property does not face McCreary Avenue. The only
ot her honme that borders McCreary Avenue that does not
face McCreary is at the corner of McCreary and
Giffith Avenue across fromthe library, and that home
faces Giffith Avenue.

We'd |ike the board to know that we intend
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to stay at 501 Ford Avenue. W don't ask for these
variances so we can increase the value so we can sel
the hone. Unl ess unforeseen circunstances shoul d
arise, we plan on staying there as long as we
physically are able to. W' ve put a lot of tine,
sweat equity into this hone, the yard, the herb
garden, and we only wi sh to enhance our home in the
nei ghborhood with additions that will be in keeping
with the architecture and style of existing
properties.

W in no way feel that we are asking for
anyt hi ng that goes agai nst the character of the
nei ghbor hood, nor do we feel like that we're asking
for anything that our imredi ate nei ghbors don't have
already. We've had no conments or conplaints from any
of our nei ghbors that have been notified about this
and to our know edge the board has not either. Wth
all this in mnd we ask that the board approve both of
t hese vari ance requests.

CHAI RMAN:  Does anyone on the board have
any questions of the applicant?

(NO RESPONSE)

CHAI RVMAN:  Staff have any other comments?

MR. NOFFSI NGER: | have one question. At
the last nmeeting there was a question rai sed whet her
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or not this would be a one or a two-story addition.
Have you - - | think you were undecided at that tinme.

MR PIKE: W are still undecided at this
point. W' ve considered both. W don't know what the
difference in cost will be between a one and
two-story. W haven't really made any |ong range
pl ans due to the fact that we didn't know whether we
could get this variance approved. So we haven't gone
any further. Two-story is a possibility. You know,
definitely one-story.

MR. NOFFSINGER: This addition, is this a
porch addition or is this a brick building?

MR PIKE: It will be a brick wall
addition. WIIl look simlar to the rest of the house.
The porch will no |l onger be an issue.

MR WLLIAMS: It's conpletely a closed
in addition then?

MR PIKE: Yes. It will be like part of
the existing house will be.

M5. MASON: Wth wi ndows and so forth?

MR PIKE: Wth w ndows.

CHAI RVAN:  The di nensi on of that room when
finished will be 16.1 x 21.9?

MR, PIKE: Right. That's correct.

CHAI RMAN:  You're not asking for 24 I|ike
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it kind of |ooks here in the addition? The roomwl |
be 16. The way the drawi ng shows it could be 24, but
you're just wanting to go 16 foot?

MR PIKE: Right. It goes 8 feet beyond
t he porch.

CHAlI RVAN:  Ei ght feet beyond the porch?

MR PIKE: Correct. The 8 feet be be torn
of f and 16 feet put back.

CHAI RVAN:  That's what | wanted to be sure
of .

Board menbers have any questions of the
applicant?

(NO RESPONSE)

CHAI RMAN:  Any ot her di scussion?

(NO RESPONSE)

CHAIRVAN:  Chair will entertain a notion
to di spose of the itemone way or the other

VMR, PEDLEY: M. Chairman, | have a few
comments on that.

CHAl RVAN:  Go ahead.

MR, PEDLEY: | did drive by your property.
| saw the stake where you intend to build out to.
drove down McCreary all the way. Al of those hones
sit back considerable distance. | don't have any
problemw th Ford Avenue because nost of those hones
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they are out closer than you intend to be, but what
happens when we grant you this variance then it opens
it up for everyone down McCreary Avenue to come down

here before this board and then we are obligated to

gi ve those people that variance. They will do the
same that you did. They will drive around and take
pictures and they' Il take a picture of your property
and come down here and say, well, you gave the
variance on this. | think it does alter the essentia

character of the general vicinity and by allow ng you
todo it | think it obligates us to |let anyone do it.
That's the problem| have with it. 1It's not exactly
what it does to your piece of property. It's what it
does to the general area of McCreary Avenue.

MR PIKE: WII | be allowed to respond to
t hat ?

CHAI RVAN: Do you have a statenent, sir?

MR PIKE: Yes, | do.

It's like | said before, when you | ook at
McCreary Avenue all the hones you're tal king about
their front door faces McCreary Avenue. M/ hone the
front door faces Ford Avenue, which in ny mnd nakes
it atotally different animl than the other honmes on
that street other than one which is down on the corner
of MCreary and Griffith Avenue. | contend that hones
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that are on corner lots on Ford Avenue directly across
the street fromme not 50 feet away have been all owed
to do what | want to do and are actually two feet
closer to their side streets than | want to cone.
don't think that in ny nmnd the board woul d be
obligated to |l et someone build on to the front of
their home on McCreary and use my house as a reference
because nmy house doesn't face McCreary |ike those
hones do. You know, | don't see it the same way you
do | guess.

VR. PEDLEY: What these ordi nances are for
is to protect us from one another

MR. PIKE: | understand that.

MR. PEDLEY: You build yours out and maybe
your nei ghbor is not protesting this fromthe
opposition of it, but probably he doesn't like it
because in reality you' re doing a certain anmpount of
damage to him That's what we have to | ook at when we
sit here. That's what the ordinances are all about.
That's what the setbacks are all about. If we do
this, inreality we mght as well throw the ordi nances
out the door and the setbacks.

If any other board nenbers have any
opinion, I would like to hear it.

MR. NOFFSINGER: | have a comment.
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M. Pike, 1'mnot aware of any variance
requests that have been approved within that area
al ong Ford Avenue. Now, | can be incorrect. 1'mjust
not aware of any that have been approved. | think
what you're seeing there, there are sone
encroachments. Those encroachnments and those hones
were built prior to the adoption of the Zoning
Ordi nance. They have existed that way for a number of
years, but |I'mnot aware of any allowances that have
been nade since the Zoning O di nance has been adopted
within that section of Ford Avenue. Now, M. Jim
M schel, the zoning admnister, and the building
i nspector is here tonight. I'mnot sure if he has
anything he would like to add to that, if he has any
i nformati on where | may be in error

CHAIRVAN: M. M schel, cone forward and
be sworn in, please.

MR ELLIOTT: State your name for the
record, please.

MR. M SCHEL: Jim M schel

(MR JIM M SCHEL SWORN BY ATTORNEY.)

MR, M SCHEL: | am zoning adm ni strator
for the city, for the planning office.

Of the top of my head, | don't know of
any permts that have been issued or variances issued
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in this area for houses on corner lots. I'mtrying to
think of all the streets going up and down MCreary,
Littlewood. | can't think of any. | think M.
Nof f si nger is probably correct. Mst of those houses
have been there for a number of years. They were
probably there prior to the adopti on of the ordinance.
| don't believe we've had any permits since that.

CHAl RVAN:  Mbst of those have been
grandfat hered i n because of the age of the devel opnent
in that area.

MR. M SCHEL: That's correct.

CHAI RVAN:  Any ot her questions or
comment s?

( NO RESPONSE)

CHAI RMAN: Do you have anything el se you
want to add, M. Pike?

MR PIKE: | think I've explained it as
well as | could.

CHAI RVAN: | appreciate it.

Any ot her board nmenber have any comrents?

( NO RESPONSE)

CHAI RMAN:  Staff have anything el se they
want to add?

MR. NOFFSINGER: No, sir

CHAIRVAN:  Chair will entertain a notion
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MR, PEDLEY: M. Chairman, | make a notion
to approve covering the existing porch facing Ford
Avenue, and the front porch facing Ford Avenue shal
not be encl osed.

I make a notion for denial of the variance
on McCreary for reason that it will alter the
essential character of the general vicinity of
McCreary Avenue.

CHAl RMAN:  You' ve heard the motion. Is
there a second?

MR WLLIAMS: Second.

CHAI RVAN:  Any ot her di scussion or
comment s?

(NO RESPONSE)

CHAIRVAN:  All in favor of the notion that
the Ford Avenue variance be granted, and McCreary
Avenue be deni ed raise your right hand?

MR, WARREN: Say that again.

CHAIRVAN:  All in favor - - the notion
states that Ford Avenue vari ance be granted and
McCreary Avenue variance be deni ed.

MS. MASON. Can we split up those notions?

CHAI RVAN:  There's one notion and a
second. If you want to split the notion and second we
will make it two separate notions. W can do that or
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we can keep it as it is. He'll have to withdraw the
second and the nmotion. You can withdraw the notion if
the noti onee and the secondee so desires.

MR, ELLIOIT: There is a possibility that
somebody nmay want to vote to deny them both or approve
one. Split the notion if you'd like of Ford Avenue.

MR, PEDLEY: | withdraw my notion.

MR WLLIAVS: | withdraw ny second.

CHAI RMAN:  Now the floor is open for a
notion. Let's take the Ford Avenue one first.

MR, PEDLEY: Make a notion for approva
for the Ford Avenue existing porch and the front porch
facing Ford Avenue shall not be encl osed.

CHAIRVAN:  Is there a second?

MR. M LLER  Second.

CHAI RMAN:  Any di scussi on?

(NO RESPONSE)

CHAIRVMAN:  All in favor raise your right
hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  That's unani nous.

Now we' || entertain a notion on the
McCreary Avenue

MR. PEDLEY: Make a notion to deny the
variance on McCreary Avenue for reason it will alter
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the essential character of the general vicinity of
McCreary Avenue.

CHAl RVAN:  You' ve heard the motion. Is
there a second?

MR WLLIAMS: Second.

CHAI RMAN: W have a second. Any ot her
di scussi on?

(NO RESPONSE)

CHAI RMAN:  Al'l in favor raise your right
hand.

(C. A PANTLE, JR, JUDY DI XON, BILL
W LLI AMS AND WARD PEDLEY RESPONDED AYE.)

CHAI RMAN:  Opposed |i ke sign

(MARTY WARREN, RUTH ANN MASON AND TI M
M LLER RESPONDED NAY. )

CHAI RMAN:  Three to four, nmotion is
deni ed.

Next item sir.

ADM NI STRATI VE APPEAL

| TEM 5
2900 Fairview Drive, in an A-U zone (Map N 56)
Consi der request for an administrative revi ew
concerning conpliance with the conditions and site
plan for the conditional use pernmt and variance
granted for | andscaping services to be conducted on
the subject property. Approval granted on January 22,

1998.
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Ref erence: Zoning Ordi nance, Article 8, Sections
8.2H8 and 8.4/33a, Article 7, Section 7.34
Applicant: James West

MR, NOFFSI NGER© M. Chairnman, this appea
has been advertised for public hearing at this tine
and all parties of record have been notified. M. Jim
M schel, the zoning administrator for the Cty of
Ownensboro and the County of Daviess, is here tonight
to speak on behalf of the Planning Staff and to nake a
brief presentation.

CHAI RMVAN: M. M schel, you cone forward
and state your nane for the record, please

MR, M SCHEL: My nane is Jim M schel
Zoning Adnministrator for the Planning Ofice.

On January 22, 1998, James West applied
for a Conditional Use Permit, just a little background
i nformation.

Applied for a Conditional Use Pernmit to
operate a | andscapi ng service business. On that night
the Board approved that Conditional Use Pernmit with
certain conditions. He has been operating at that
| ocation since then.

Sorre tine ago we received a conplaint that
M. West was not in conpliance with the conditions
that was set forth at that neeting. | went out there
to take a look at it and I'd say the nmjor concern was
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an outdoor storage and the |andscaping. The
| andscapi ng that was suppose to be done was suppose to
be sone pine trees as a buffer between nei ghbors and
the parking areas. A point in doing ny inspection
cane back and called M. Wst and we tal ked about it.
He had agreed to go ahead and do the | andscaping, to
do everything except for the parking areas. He did.
| have been out there. The pine trees have been put
in all the way down the boundary |ine and everything.
I'd say the conflict comes into the parking areas.

| went on and gave M. West a notice on
that, on the violation and he's applied for
Admi ni strative Appeal on ny decision

|'ve got some handouts here I'd like to
show you. First I'mgoing to show you sonme pictures
we took. These pictures do have snow, the ground is
covered in snow, but underneath that snow it's got the
gravel parking out front, but it will show you where
they' re parking the vehicles. One of the pictures it
shows some of the gravel. You will see where we took
pi cture of the pine trees show ng that he has put
those in. So that is in conpliance.

MR. WARREN: This is the front of the
bui | di ng?

MR. M SCHEL: Yes. \Where the vehicles
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are, that's the front of it. There are sone vehicles
and | think there's a trailer with says Evergreen
Landscaping on it.

Also would like to give a handout of - -
that night M. West had turned in a drawing for his
Conditional Use Permit and Variance. A site planis
required at these neetings so the Staff and the board
has an accurate description of what's going to be done
at that site. 1'd like to put one in the record. 1'd
probably like to go on and put the pictures into the
record too.

The first page shows the draw ng that was
turned in. The second page of the minutes of the
nmeeting, one page of the mnutes. As you can see on
that drawi ng, the parking I've highlighted in yellow
it shows ten parking spaces to the rear of the
building. There is no parking on this draw ng shown
on the front.

On the second page, at that neeting that

ni ght M. Ml one was representing M. West and on the

second page you will see where M. Ml one - - |'ve
just highlighted parts of it. It says, "As you wl|
see, the parking spaces will be in back there.”" So we

assurmed that the parking, all parking would be in the
rear.
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Now, if we had known at that neeting,
prior to the neeting or at that neeting that the
parking was going to be in the front, the Staff
assuned that the parking would be in the rear so we
had no comments. That was fine with us. The way it
was shown we didn't have any problems with it, but if
we had known that the parking was going to be in front
we woul d have concerns and we woul d have nade or
proposed that any parking in the front would be paved
and | andscaped.

Reasons you have a residential subdivision
across the road fromthis. FairviewDrive is fairly
wel | traveled. There are businesses starting to come
in that area that we, you know, in the future we wll
be enforcing the paving and | andscapi ng requirenent
for any type of business. So we would have those
concerns, that any parking in the front would nmeet the
pavi ng and | andscapi ng requi renents, but at that tine
we didn't see that. W didn't have any concerns about
it. At this tine that's all | have to say. |If you
have any questions | might conme back |ater

CHAI RMAN:  Any board nmenber have any
questions of M. M schel?

MR, NOFFSINGER: | just have a point of
clarification for the record. M. Mschel, you are
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stating that the applicant has conplied, has recently
conplied with the conditions to the Conditional Use
Permit; however, the question, the only remaining
i ssue woul d be the parking area, and the |ocation of
that parking area is not in conpliance with the site
pl an that was approved by the Board of Adjustment on
January 22, 1998, for the variance request and the
Condi tional Use Permit?

MR. M SCHEL: That's correct. The draw ng
turned in by the applicant shows the parking in the
rear and the staff believe that's where it was and
bel i eve that was voted on that night, to allowthis
Condi tional Use Pernmit to occur

MR, NOFFSI NGER  And the applicant was
represented by counsel which stated that the parking
spaces would be to the rear of the building, will be
in the back?

MR. M SCHEL: Yes, sir.

MR, NOFFSI NGER  Thank you.

CHAI RMAN:  Any board nenber have any
questions of the staff?

(NO RESPONSE)

CHAl RVAN: M. Mal one.

MR ELLIOTT: State your name for the
record, please.
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MR, MALONE: Phil Mal one.

(MR PH L MALONE SWORN BY ATTORNEY.)

MR. MALONE: Does everyone have the site
plan in front of thembecause | think it's easier to
ki nd of understand the | ayout of this property because
it is a very unusual and irregular tract?

As M. Mschel stated, M. West owns and
operates the Evergreen Lawn Care service which is a
| andscapi ng and | awn mai nt enance busi ness. He owns
the entire four acre tract. The area that is of
concern is only the half acre portion of the tract
which is what | think is commonly referred to as a
flag tract; that is the long, narrow portion that goes
down that has the frontage on Fairview Drive. To kind
of orient you to the site plan, that was filed with
the application for the Conditional Use Pernmit back in
1997. It has really two different scales. The first
scal e shows the entire four acre tract and the
adj oi ning property owners' tracts to show you what the
exi sting properties were at that tinme. Then the other
portion on the right is a different scale just show ng
the narrow 83 foot section of that flat to kind of get
you oriented

This property has a rather |aborious
zoning history to it because initially when M. Wst

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34
bought this property it was zoned R 1. The property
i mediately to the north is zoned |-2, heavy
i ndustrial. Because of the existing definitions for
the type of business that he planned to conduct in
1997, the | andscaping type business was not pernitted
within an R-1 or even an A-U zone. So he applied for
an |-1 light industrial zoning, rezoning, so that he
could on just half acre of the front of the flag
there's narrow on Fairview Drive so that he could
buil d an accessory type nmetal storage buil di ng where
he basically operates his business.

That zoni ng applicati on was approved by
t he Onensboro Metropolitan Pl anning Conm ssion. The
Davi ess Fi scal Court however remanded that back to the
Onensboro Pl anni ng Commi ssi on because of sone
obj ections and concerns of the property owners
i medi ately to the south who had some concerns that if
this property was zoned I-1 that that - - they didn't
agree with the Staff's conclusion, that was a | ogica
expansi on of the adjacent industrial zone. So
therefore they were concerned that - - they had no
objection to the type of business that M. Wst was
going to be operating there, but they were concerned
that if M. West ever sold his business that that
property would then be zoned I-1. So the Staff |
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think came up with a very ingenuous solution to the
problem They essentially came up with a new
definition for horticultural services that could be
allowed in agricultural A-U zone. That definition
essentially says that this type of business used can
be located in an A-U zone if it is conditionally
permtted. So that then required M. West to come to
t he Board of Adjustnent and apply for his Conditiona
Use Permit; and in fact, that was approved.

Now, | think the issue is the
interpretation that M. M schel is making on the
Conditional Use Permit that was granted by the board.
We believe that his interpretation is wong because
essentially he's adding another condition to the
Conditional Use Permt that was not expressly added by
the Board of Adjustments. There were essentially four
conditions that were set forth in the Conditional Use
Permt and they are, and I'll just read themto you,
The Conditional Use Permt was approved, conditioned
upon: 1) Access being limted to Fairview Drive; 2)
No access to the existing private driveway, and that
is shared by a nunber of residents. That's referred
to on the site plan as the 20 foot private drive. 3)
Screening with evergreen trees five feet tall at
pl anti ng space 25 feet apart along the south property
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line; 4) No outdoor storage on site.

Now, the concern of the neighbors was
mai nly that there would be adequate screening and that
t here be no outdoor storage of equipment. That was
stated and proposed by the applicant, M. Wst, that
he woul d screen this property on the south side and
that he woul d al so woul d not have any outdoor storage
of equi prent .

W adnmit that he was dilatory in getting
his planting done. It was an oversight. It has been
done and that's no |onger an issue. W contend that
M. Mschel is interpreting the site plan as a new
expressed condition at the time that the application
for the Conditional Use Permt was submitted. It was
originally proposed that that's where the parking
woul d go. After the construction started, M. Wst
and his contractor discovered that the area that woul d
be fromwhere the parking area that's shown on the
site plan toward Fairview Drive was rmuch | ower and had
a drai nage problemthat they had not anti ci pated.

That necessitated sonmewhat of a change to nove the
bui l ding further back. They came in with a great dea
of fill material for the foundation of the building
and al so back in the area where it's indicated as
parking. At that time the building had to be noved
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back.

So for two reasons after the application
was submitted, M. West had to change the |ocation of
his parking. The second reason in addition to the
drai nage problemwas his concerns for security. He
realized that this area back in here was not going to
be well [it and because of the concern that sone of
t he nei ghbors had for lighting he decided that instead
of putting nore lights back there, the |ogical and
sinmple thing to do was to have the parki ng between his
buil ding and Fairview Drive. The orientation of the
building is that's really the side of the building and
the opening to the building as shown on the site plan
there.

M. West does not attenpt to circunvent or
m sl ead the Staff or mislead the Board of Adjustnent.
He incurred these conditions and he did not interpret
the Conditional Use Permit as restricting his parking
to the rear.

Thi s area now has been graveled. It is
nmore than within the paraneters allowed off street
parking allowi ng this gravel area to be used for
off-street parking. It is consistent with the Zoning
Ordinance for off-street parking. This is an
uni ncorporated area and it's in the county. It's an
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A-U zone. | believe the Zoning O dinance specifically
says that if it's an A-U zoning it does not have to be
paved. So M. West was not trying to mslead the
Staff. He submits that now to restrict his parking
and prohibit himfromusing that area, to require him
to go back and renpbve a consi derabl e ambunt of grave
and to then go rebuild a new parking area in the back
is going to be somewhat of an economnic hardship for
hi m

W woul d submit that if the board believes
that the site plan was intended to be a condition
even though it was not expressed that way, and that
the parking is going to be placed on the front, that
there has to be any nodification to that Conditiona
Use Permit we would request that the board nodify
that. Oherwise, | think the only requirenment woul d
be that maybe there may be sone | andscapi ng buffering
there on Fairview Drive that's consistent with the
| andscape article.

For those reasons we woul d submit that M.
M schel had rmade an error in interpreting the
Condi tional Use Pernmit and that we ask this board to
overrule his decision and to allow this parking to be
pl aced where it is right now as shown in the pictures
t hat have been submitted in the record.
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M. West is here and will be available to
answer any questions that may come up or if there's
any other questions that |I can answer I'Il be glad to
answer themat this tine.

CHAI RVAN: M. Malone, let ne ask, | want
to be sure that | heard you correctly. You said that
M. West when he started buil di ng noved the buil ding
site fromthe original plan and changed the | ocation
is that correct?

MR. MALONE: That is correct. | believe,
and we were discussing that and trying to recall. W
believe that that occurred because - -

CHAI RVMAN:  From what you' ve submtted?

MR MALONE: What we subnmitted is the
original site plan. That's the only one that's been
submtted to this board.

CHAI RMAN:  But you have changed, devi ated
fromthis plan?

MR, MALONE: It's mny understandi ng that
the buil ding has been noved back and that it's further
away from Fairview Drive than shown on here. W were
trying to recall. W believe that there was a
question that cane up after the Conditional Use Pernit
that maybe that the building was too close to Fairview
Drive in an A-U zone, but we can't recall specifically
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whet her that was a conment fromthe Staff that came up
after the hearing, but anyway the building has been
noved west fromwhere it is shown. So it's further
fromFairview Drive than is shown on this site plan

CHAI RMAN:  Thank you.

Any board nenber have any questions or
comment s?

MR WLLIAMS: Phil, how far back was it
noved?

MR, MALONE: M. West can speak to that,
M. WIllianms, but we believe that it is 120 feet back
fromthe paved area of Fairview Drive. This site plan
shows that that's a 60 foot right-of-way and |I'm
assum ng there's a 20 foot paved area. |It's at |east
110 feet fromthe edge of Fairview right-of-way,
Fai rvi ew Drive right-of-way.

MR. NOFFSINGER: So that's 110 feet from
the property line?

VMR. MALONE: That woul d be correct. M.
West can speak to that, M. Noffsinger, if you need
somet hing nmore specific on that.

MR, NOFFSINGER: That's fine. Thank you.

MR, MALONE: Maybe M. M schel has sone
nmore i nformati on because he has inspected that so he
may have sone coment on that.
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CHAI RVAN:  Any board menber have anyt hi ng
to ask M. Malone or M. West?

MR, WARREN. M. Mal one, what was the
fourth condition on that Conditional Use Permt?

MR. MALONE: The fourth condition was that
there be no outdoor storage on the site.

MR. WARREN: No outdoor storage?

MR MALONE: Right.

MR. WARREN: Are the vehicles that are
parked on there, are they conpany vehicl es?

MR. MALONE: That's correct. At the
present tine | believe there are seven conpany
vehicles and they're the only ones. This business
does not offer a walk-in service to the public so
t hese woul d be conpany owned vehicl es and these
vehicles are not taken hone at night. | believe, Jim
am| correct, there is maybe seven vehicles in tota
and five parked there in the evening?

VMR. VEST: Seven vehicl es.

MR. MALONE: Seven vehicles there parked
at night.

MR. WARREN: | notice that M. M schel has
a picture of a trailer that has the Evergreen Lawn
Service logo on the back of the trailer and it's
parked out front as well?
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MR. MALONE: | assume that's tenporary,
but let me ask M. West. M. West, will be glad to
answer that question, but | believe he says that that
was a tenporary, just at the noment that picture was
taken. That's not a frequent thing.

CHAI RVAN: M. Malone, in the statenent
that night his enployees will take these vehicles home
in the evening. That's M. West's statenent.

MR MALONE: |If that was the statenment he
made at the time, that was what was planned at that
time, M. Chairman.

CHAI RMAN:  That was one of the conditions,
wasn't it?

MR, MALONE: Well, I'mnot trying to
bel abor the point, but - -

CHAI RMAN:  Just want to be sure we
understand it.

MR, MALONE: Right. W did not interpret
that the discussion of the |ocation of the parking was
going to be and as was going to be intended to be
restricted, could never be changed.

The statenents that | nmade, were nade on
the record, it was made based upon the plans that were
in effect at that tinme. The discussion of the
| ocation of the parking | believe was intended to

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
informthe board at that tine of the use of that area
because of the concern of the neighbors for |ighting
and the fact that there may be equi pment stored there.
So that was basically said at that time, that was the
proposed use for that area behind the building. W
believe that parking in front of the building if it
has any effect at all on the adjacent neighbor, who |
under stand has no conplaints, would be | ess offensive
to the eye than having an area in the back. You can
see fromthe site plan there are two nei ghbors that
are effected. W understand they have no objection to
the parking as it now exists and has been since the
bui | di ng was built which was about 18 nonths.

CHAI RMAN:  Any ot her questions of M.
Mal one?

(NO RESPONSE)

CHAI RVAN:  Jim

MR. M SCHEL: | believe even if the area
in front was paved and | andscaped M. Wst will stil
receive some relief. Hs original intent was to
rezone this property to I-1 light industrial. |If that
had occurred in the front and the rear, all vehicular
use areas woul d have to be paved, and that was his
original intent was to rezone that property to I-1
We're just asking that the front as a condition shown
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on his plan that he did not have parking out front.
If it is, you know, in that area we believe it should
be paved.

MR, NOFFSI NGER: M. Chairnman, just to
respond to sone of the coments that M. Ml one made.
The site plan for a Conditional Use Permit was an
essential part of the application. That is the plan
that this board approves and is the plan and you're to
devel op the property as approved on that plan. This
board may set conditions to the approval of the
Conditional Use Permt above and beyond what you
submtted in your application. The Planning Staff,
the reason this was witten as it is is that we're not
contending with the parking that he's in violation of
the conditions of the Conditional Use Permit. That
spoke to the |l andscaping that was recently installed
and he's corrected that and has nmet that condition, or
so I'mtold.

The issue nowis that he is not in
conpliance with the site plan that was approved by
this board and as presented to this board. Now, there
are two options. You either come into conpliance with
the site plan that was approved with the Conditiona
Use Permit or you submit an application to redo your
Conditional Use Permt to nodify the parking area.
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Those are the two options, but we're not contending
that he's in violation of the condition. W're
contending that he's in violation of the Conditiona
Use Permit as approved by this board.

MR MALONE: M. Noffsinger, if |
understand you're saying that the site plan is
essentially the same as a preliminary devel opment pl an
and that becomes an expressed condition of the
Conditional Use Permit even though it's not stated
that way; is that correct?

CHAI RMAN:  You are correct.

MR, NOFFSI NGER:  Except | woul d add that
it's nore in the formof a final devel opment plan as
opposed to a prelimnary plan. It is a fina
devel opnent plan that shows how you are going to
devel op that property. |It's not in detail as you
woul d see a final devel opnent plan, but the way the
property is going to be devel oped and the character of
that property. The essential part of the application
for the Conditional Use Permit is the site plan. From
that it generates comments fromthe public, from
adj oining property owners, and it gives this board the
i dea and they have an understanding as to how the
property is going to devel op and then they make their
decision to approve or to deny or nodify the
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Conditional Use Permt based upon the application that
you've submitted and they have an opportunity to add
conditions in addition to what's shown in the
application.

Now, Stewart, you may want to speak to
that if | stated it incorrect.

MR, ELLIOIT: No. | agree wth what
you' ve said.

MR, NOFFSI NGER: That's the reason for a
Condi tional Use Permt.

CHAl RVAN: M. Mal one, all applications
cone in for variances and Conditional Use Permits have
devel opnent plans or plans with them and we work off
themor refer to them That's the reason | questioned
you on your statenent that you varied fromthe
original plan which is inproper.

MR, MALONE: Well, M. Chairman, again M.
West was not trying to circumvent the conditions as it
was set forth in the Conditional Use Permt.

Cbviously, the parking in the rear was of no nmjor
concern that was expressed and raised at the tine
either by the Staff or by the neighbors or that woul d
have been made an expressed condition. W're not here
to debate whether or not the Staff is interpreting
correctly, but I think you'll have to agree, M.
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Nof f si nger, that the Conditional Use Article of the
Zoni ng Ordi nance does not set forth in detail the
interpretation that's apparently the practice that's
been foll owed by the board in terns of the way that
the site plan is interpreted to be an expressed
condition. That it cannot be varied w thout com ng
back for a nodification of that Conditional Use
Permit. |If that's been the practice of this board,
we're not going to challenge that. W're here to
comply with the Conditional Use Permit. W would ask
the board if that is the practice and interpretation
it's maki ng of the Zoning Ordinance, that the
Condi tional Use Pernmit be nodified to allow off-site
or off-street vehicular use in the side of the
buil ding rather than in the rear of the building, but
we woul d di sagree that this should be a paved area.

| believe that Article 13 says that "Al
zones except A-U do not have to be paved.” If this
board procedurally wants to proceed in that way, we'll
be glad to conply with subm tting another Conditiona
Use Permit. W'd like to avoid having to do that. |
believe all the interested parties are here tonight
and | don't know procedurally whether or not you can
consi der this based upon the facts that have been
stated and the representation that the applicant nake.
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We could ask for a nodification of the Conditional Use
Permit to allow the parking to be placed in the front
and that the gravel area that's there be retained as
parki ng area and that any other requirenents of a
vehicle use area in an A-U zone and any | andscapi ng
requi renent to be conplied with.

CHAI RMAN: One question of our counsel

They'd have to subnmit an application be
advertised before we can consi der any changes?

MR, ELLIOIT: That would be ny opinion
They'd have to do that. They'd have to cone before
this board by way of application. | think it joins
residential which requires public notice to the
adj acent property owners.

MR, NOFFSI NGER  Al'l adjoi ning property
owners woul d be notified.

MR, ELLIOTT: So, yes, it would have to
come by way of application before the board.

CHAI RVAN: What we need to consider right
now i s whether the board upholds M. M schel's
Adm ni strative Review, whether he was correct in his
assessing of the situation.

Any board nenber have any questions?

(NO RESPONSE)

CHAI RVAN: M. West you want to add
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anyt hi ng?

MR, WEST: No.

CHAI RMAN:  Staff have anything else to
add?

MR, NOFFSI NGER: No, sir

CHAI RMAN:  Any board menbers have any
guesti ons?

(NO RESPONSE)

CHAl RVAN: M. Mal one, you have anything
el se to add?

MR. MALONE: No, | don't, M. Chairnman

CHAI RMAN:  Does anyone else in the
audi ence wi sh to speak on the itenf?

MR, McPHERSON:  Yes.

CHAI RMAN: Cone forward, sir. State your
nanme for the record and be sworn in, please.

MR, McPHERSON: |I'mVirgil MPherson. |
live at 2909 Pl easant Hei ghts Lane.

(MR McPHERSON SWORN BY ATTORNEY.)

MR, McPHERSON:. My conplaint, | was the
one that conplained. | hope M. Wst don't get mad at
me. |1'd like to have himas a nei ghbor

Two years in a row |'ve conpl ai ned about
grass, leaves. He hauls his trash and | eaves up on
that property next to nme. Year before |ast there was
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snoke goi ng day and ni ght up there where he was
burni ng and nobody attending it. This year it was the
same thing. He cleaned it up last year and then this
year same thing happen again. He just dunping his
grass and | eaves that he gets up there on that
property and that's not a comercial property. That's
a private |l ane com ng up through there and it can't be
used as a comercial driveway.

CHAI RVAN:  Anyt hing el se you want to add?

MR, McPHERSON:  No.

CHAI RMAN:  Thank you, sir

Anyone el se have any coments, pro or con?

(NO RESPONSE)

MR, MALONE: M. Chairman, may we respond
to that?

CHAI RMAN:  Yes, sir, briefly.

MR, MALONE: Tonight was the first tinme
that we were aware that M. MPherson who if you | ook
at the site plan | believe lives right at the back of
the property on the | guess it would be the north side
of the private drive. After discussing his conplaint
toni ght, because | understand he has no concern or
conpl ai nt about the fact that the parking is in the
front rather than the rear because if anything that
puts the parking further away fromhimthan it was
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originally proposed. His concern has to do with,
bel i eve, an incident where there was sonme brush that
had been cleared off by M. West on the rear of the
area which at one tine was being considered as the
horme site. | believe he did burn sone brush there.
He acknow edge that there was a conplaint filed and he
responded to that when someone fromthe city cane out
to investigate that. He can speak to that again
t oni ght .

As far as the area that he referred to as
dunping, | believe that that is refers to as a | ow
spot on the lot that he had been using to try to fil
up with dirt and other materials. So I'd be glad to
let M. West respond to that. He certainly wants to
be a good nei ghbor. Again, he's going to conply with
the ordinances in terms of that this is not being used
as a conmercial dunp. He takes nost of his trinmngs
and cuttings fromhis | awn mai ntenance to the
landfill. | think he can tell you how rmuch his
expenses are for that. |1'll be glad to let M. Wst
respond to that if this board wants to consi der that;
al though, | don't think that issue is before the
boar d.

CHAIRVAN: | don't think that issue is
pertaining to the Adm nistrative Appeal
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What's the board's pl easure on uphol di ng
or how you want to rule on the Adm nistrative Appeal ?

M5. DIXON: M. Chairman, | nove to
support the review of our Staff and to deny the
appeal

CHAI RMAN:  You' ve heard the motion. Is
there a second?

MR. M LLER  Second.

CHAI RVAN: A notion has been nmade and a
second. Any other discussion or comments fromthe
boar d?

(NO RESPONSE)

VMR. MALONE: Excuse ne, M. Chairman
Coul d you repeat the notion again?

CHAI RMAN:  Mbtion has been made to uphol d
the Staff's review and deny the appeal of his
deci si on, support his decision. Ckay?

MR. MALONE: Thank you.

CHAI RVAN:  Any ot her comment s?

(NO RESPONSE)

CHAIRVAN:  If not all in favor of
upholding the Staff's review raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

MR, MALONE: M. Chairman, may | have one
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point of clarification?

CHAl RVAN:  Yes, sir.

MR. MALONE: In the interim between
toni ght and when M. West would proceed with an
application for a nodified Conditional Use Pernmit, am
| correct that he can continue to use that area that's
now bei ng used for parking? | know this decision
woul dn't becone final for 30 days. W don't at this
time want to take issue with that in terns of any
further appeal. W want to address this straight
forward by filing an application. So we would ask the
board that he be permitted to continue to use that on
a tenporary basis until we can file an application for
an amended Conditional Use Permt.

MR, ELLIOIT: Thirty 30 days is the appea
time so this decision doesn't becone final until the
appeal tine runs out.

CHAI RVAN:  He'll have that 30 days.

MR ELLIOIT: It'll be 30 days.

MR, MALONE: Fine. W just want to
clarify that.

CHAI RMAN:  Thank you.

Any other itens of business come before
t he board?

MR, NOFFSI NGER:  No, sir
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CHAI RMAN:  Hearing none entertain a notion

M5. MASON: Mbdtion to adjourn.
MR. M LLER  Second.

CHAI RMAN:  Al'l in favor raise your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Meeting adj ourned. Thank you.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 54 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 15th day of January, 2001

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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