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OWNENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
JULY 5, 2001
* * % *x * *x * % *x * *x * *x * * *x * * *
The Onensboro Metropolitan Board of
Adj ustment nmet in regular session at 6:00 p.m on
Thursday, July 5, 2001, at City Hall, Conm ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
MEMBERS PRESENT: C. A Pantle, Chairman
Marty Warren
Judy Di xon
TimMIler
Bill WIIians
Ward Pedl ey
Gary Nof f si nger,
Pl anni ng Director

Stewart Elliott
Attorney

* * *x % * *x % % *x * % * *x * * *x * * *

CHAI RVAN:  Want to wel cone you to the
Board of Adjustnent nmeeting this evening. Set up a
few guidelines to operate the nmeeting better

If you want to speak on any particul ar
item come to the mcrophone and state your nanme for
the record. You will be sworn in and then everyone
wi |l have a chance to be heard unl ess you keep
duplicating coments and then we'll cut you off.

First itemon the agenda this evening is

the mnutes of the last nmeeting. They're on record in
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the office. | don't think there's been any faults
found by anybody.

MR, NOFFSI NGER:  No, sir

CHAIRVMAN:  If not the Chair will entertain
a notion to dispose of the item

MR WLLIAVS: Mke a notion to approve.

MR, PEDLEY: Second.

CHAI RMAN:  Mbtion has been nmade and a
second. All in favor raise your your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carri es.

CONDI TI ONAL USE PERM TS

| TEM 2
1117, 1121, 1125 Allen Street, in an R-4DT zone
Consi der request for a Conditional Use Permt for
operation of a hal fway house for 8 to 14 single wonmen
recovering from al cohol and drug abuse.
Ref erence: Zoning Ordinance, Article 8, Section 8.2Cl
Applicant: Jennifer House, Inc., Jeanne Owers, CEO

MR. NOFFSINGER: M. Chairman, this
application | will clarify for the record pertains
only to 1125 Allen Street. It is for six wonen
residents. |'Il ask Iegal counsel to conment as to
whet her or not that is correct based upon the
agreenent that we have.

MR, ELLIOIT: Yes, that is correct. For
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3
the record and for the board this matter is back on
the agenda. The Board is well aware of this Boards,
its individual nembers, City of Owensboro, Myor over
the granting of this Conditional Use Permit.

There was al so a conplaint filed with HUD
over the granting of this Conditional Use Permt. In
that the individuals of this board were individually
naned in the lawsuit, and the Board was individually
named in the lawsuit, it was referred to our insurance
carrier. Qur insurance carrier provided |ega
counsel, Dave Walin out of Louisville. After he had
done a research of the case filed and tal ked with the
plaintiffs in the awsuit, reconmended to this board
that this matter be settled. | |ooked at that
reconmendation and | too recommend to this board this
matter be settled. As a part of that settlenent
agreenent, it provides that the Conditional Use Pernit
as amended and subnmitted for a maxi num of siXx
recovering wonen for the address of 1125 Allen
Street. The permit would be granted. The permit
woul d al so be subject to all requirenents of the state
and | ocal ordinances. It's ny recomrendation to this
board based upon the Settlenment Agreement that this be
approved, the Conditional Use Permt be approved and
is granted. 1'd like to submt as part of the record
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4
that Settlenent Agreement that was entered into and
signed by the parties. Mke that a part of this
record i f anyone would like to see that.

CHAI RMAN:  The settlenment does state for a
maxi mum of six people only?
MR, ELLIOIT: Yes, it does. |n Paragraph

Nunber 2 it says, "for use as a half-way house for a
maxi mum of six women recovering from al cohol and drug
abuse.” Then it refers to the half-way house at 1125
Allen Street. That's the Settlenment Agreenent. So
that should be fairly indicated in record as to what
the Conditional Use Permt should be granted for

CHAI RVAN:  Want to be sure that is
correct.

VMR ELLIOTT: Make sure that the record
i ndicates that | am aware of the Board's feelings on
this matter. That the Board has denied this
Conditional Use Permt and this board is acting on
advice of legal counsel in granting this Conditiona
Use Permit. | listened to M. Walin, the attorney
that researched this mattered. He recommended it be
settled. |I'mrecomending it be settled. | think the
public should know that the board is acting under
| egal advice when they grant this Conditional Use

Permt.
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CHAI RMAN:  Let the record show that this
is a federal Fair Housing Act and it overrides
anything we could - - our personal feelings or ideas
her e.

Is the applicant here and do they have any
coment s?

State your name for the record.

M5. ONERS: My nane is Jeanne Owers.

(M5, JEANNE ONERS SWORN BY ATTORNEY. )

M5. OVNERS: Do you gentlermen and | adi es
have any questions at this time? | wanted to just
state that we appreciate the board hearing us and we
appreciate the Conditional Use Permt. W wll be
eventual ly building onto the property that is adjacent
to 1125 and when we do we'll gather the correct
i nformation and conme back and resubnmit for that
particul ar piece of property, but six is the correct
nunmber for 1125, and as it is stated that is correct.

CHAI RMAN:  Any board nenbers have any
questions of the applicant?

(NO RESPONSE)

CHAI RVAN:  Thank you, nm'am

Does anyone have any objections or
coments they want to enter into the record?

(NO RESPONSE)
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CHAI RMAN:  Hearing none what's the board's
pl easure?

M. OWERS: Thank you very much.

CHAI RVAN:  You' re wel cone.

MR. MLLER M. Chairman, on
recommendati on of |egal counsel and in accordance wth
the lawsuit settlenment my notion to approve the
Condi tional Use Permt.

CHAl RMAN:  You' ve heard the motion. Is
there a second?

VR. PEDLEY: Second.

CHAI RVAN: A notion has been nmade and a
second. Any other questions or comments by the board
nmenber s?

(NO RESPONSE)

CHAI RVAN:  Hearing none all in favor of
the notion raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carri es.

MS. OAERS: Just have one question. WII
that be sent to us at the 1125 Allen Street address?

CHAI RMAN:  That's the address, |ocation
that you can only use at this tinme.

MS. OAERS: Right. And that will be sent
to us.
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CHAI RMAN:  You'll have to pick that up at
the office.

MR, NOFFSI NGER Ms. Owers, that
Conditional Use Permit application may go to the
address of the Jenni fer House, Jeanne Omers, CEO, 6962
Leslie Lane.

M5. OVWERS: That's incorrect. 1125 Allen
Street is correct.

CHAI RMAN:  You have a nmumil box and
everything there?

M5. OVNERS: Yes. Thank you.

CHAI RMAN:  Next item
| TEM 3
1030 gl esby Street, in an R-4DT zone (Map N-7)
Consi der request for a Conditional Use Permit for
per manent pl acenent of a 16' x84' C ass B nmanufactured
hore.
Ref erence: Zoning Ordinance, Article 8, Section
8. 2A10B, Section 8.4/7
Applicant: Herman Ann W/ son

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order. All adjoining property
owners have been notified and it has been advertised
for public hearing at this date

The Board of Adjustment considered a
request on this property last nonth and granted the

Conditional Use Permt for placenent of a snaller
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manuf act ured hone on the property. However the size
that was included in the application was incorrect.
The applicant does intend to place a | arger honme on
the property which is a 16x84. The only alternative in
order to do that was cone back to this Board of
Adj ustment to reconsideration.

Just remind the applicant that the site of
t he devel opnent requirements include the renoval of
the tires, tongue, hitch assenbly wheels fromthe unit
as well as a concrete or nasonry type skirting around
the perimeter of the hone.

CHAI RVAN:  Doe the applicant have anything
you want to say?

APPLI CANT:  No.

CHAI RMAN:  Any board nenbers have any
questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Anyone here speaking in
opposition of the Conditional Use Permt?

(NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
entertain a notion to dispose of the item

MR WLLIAMS: M. Chairman, | nake a
nmoti on we approve this Conditional Use Pernmit under
the conditions as stated.
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CHAl RVAN: W have a nmotion. Do we have a
second?

MS. DI XON:  Second.

CHAI RMAN:  Mbtion been made and a second.
Any ot her comments or questions fromthe board?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item sir.

VARl ANCES

| TEM 4
3313 Bryant Court, in an R-1B zone
Consi der request for a Variance to reduce the rear
bui | di ng setback from 20 feet to 13 feet and 4 inches
in order to construct a sun room addition
Ref erence: Zoning Ordinance, Article 8, Section
8.5.7(e)
Applicant: Steve & Rebecca Rayner

MR. NOFFSINGER: M. Chairman, this
vari ance request has been advertised for public
hearing at this time. Al adjoining property owners
have been notified. The application has been revi ewed
by the Planning Staff and the application is in order

This simlar request or same variance

request was heard by this board March of this year
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At the public hearing the Board of Adjustment denied
the request. The applicant has decided to cone back
before this board tonight, he's represented by | ega
counsel, to discuss the matter further with you. Wth
that it's ready for your consideration.

CHAI RVMAN:  |s the applicant here? Come
forward, please.

MR, PACE: Pat Pace, attorney for the
applicant. Also M. Rayner is here. You mght swear
himin as well.

(PACE PACE AND STEVE RAYMER SVWORN BY
ATTORNEY. )

MR, PACE: | am Pat Pace and represent the
applicant and his wife on this matter

As you were told, this regards the
addition of a sun room M. Rayner was here
previously. At that tine there were some natters that
were not brought to your attention or placed in the
record which we think are very significant and which
we'll denpnstrate that there are special circunstances
that affect this application

This is in Oven Park Subdivision. M.
Raynmer and his wi fe when they purchased this property
did so with the intention to add a sun roomon the
back. In doing so they inquired of all the neighbors
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to make sure that they were in agreement with such an
addition. M. Raymer spoke to two different builders
about this matter. 1've got quotes fromthem and
assurances that he could build this sun room
addition. He spoke with Steve Lanbert of Lanbert
Renodel i ng, and al so Ji mry Bow ds of Four Seasons.
They advised himthat there were no problens. In
fact, he did enter into an agreenent wi th Four Seasons
and need $4, 000 down for the purchase of this sun
room

There's no evidence on the plat of a 20
foot setback line and he did make inquiry. There was
no reference to a setback peculiar to this subdivision
in the Deed of Dedication for the subdivision as
recorded.

The situation that makes this unique is
there are lots to the northeast of this lot on this
street, Bryant Court, which are rmuch deeper than the
| ot purchased by the Raynmers. 1In fact, it's
approximately 40 foot deeper. The one imediately
adj acent actually has an addition built on the back
It's not a sun room It's an actual building
condition that extends back approximtely to where the
Raynmers' sun room addition woul d extend towards the
rear |ot.
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Apparently what happened is during the
devel opnent of this unit there was a decisi on nade by
t he devel oper to increase the | ot nunber or size lots
on the cul-de-sac which is at the rear of this
particular | ot and an extension of Bryant Court. As a
consequence of that, M. Rayner's |ot and the one
i Mmediately to the other side of his ot were
short ened.

In effect what you have at his rear |ot
line is a side lot line for his neighbor to his rear
It's his neighbor side lot Iine and his rear

This variance if granted woul d be nore
than 10 feet. 13.4 feet fromthat |ine and woul d
actually constitute that that neighbor's rear line.

Every one of the abutting | and owners have
agreed with this variance and has signed a petition in
support of it and I would Iike to make that a part of
the record. | can give that to the report. M.

Raymer can confirmthat each and every owner of the
Il ot on Bryant court is in support of this.

I"I'l just take a nonent briefly to read
this to you. "W, the undersigned are the owners and
residents of the indicated | ots on Bryant Court and
t he nei ghbors of Steve Raynmer and Rebecca Rayner who
live at 3313 Bryant Court. In our opinion, the
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granting of the variance 1) will not adversely affect
the public health, safety or welfare; 2) will not
alter the essential character of our nei ghborhood or
the general vicinity; 3) will not cause a hazard or a
nui sance to the public; and 4) will not allow an
unr easonabl e circunvention of the requirenents of the
Zoni ng Ordi nance. We support the addition of the sun
room at 3313 Bryant Court and request that you grant a
variance to the rear setback requirenent to pernmt its
construction."

| also have a plat of Bryant Court in this
unit which I'Il submt that corresponds to each of the
owners that have signed off on requesting an
approval. As to nake that a part of the record.

Now, during the last consideration of this
variance, there was a statenent that the staff was not
aware of any violations of the setback lines in this
area or any variances. There was a reference in our
application, but the address was incorrect. At one
time our application we were referring to two
different properties in this subdivision. The correct
reference shoul d have been to an address of 941 Rogers
Court where there is a sun roomaddition. This is two
bl ocks from M. Rayner's property. It is
approxinmately nine feet fromthe rear lot Iine.
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M. Chairman, if | may approach the
conmi ssion | want to show you an aerial photo that
will lay out what |'ve been telling you here.

This street here, and I'lIl take this down,
is Burlew Boul evard that runs right here, and then
cones into Byers Avenue. Then this is Bryant Court.
The I ot in question seeking variance is this lot right
here. As you can see the neighbors, and I'Il bring
this back around for you all. The neighbors to his
nort heast both have nmuch deeper lots. Wen this was
nodi fied M. Raymer's |lot was the one to the sout hwest
was shorter. So these are 40 feet deeper here.

Now, the one that presently has a sun room
is just over here right off of, in fact, the side of
the lot is on Burlew Boul evard and you can actually
see the sign there. | have a picture for you.

M. Rayner can tell you that it is nine
feet fromthe rear lot line

MR. NOFFSI NGER: M. Pace, what's the
address of that property?

MR, PACE: The address of that property is
941 Rogers Court. | have a plat too.

MR, NOFFSINGER: Is that included in your
application, that address?

MR. PACE: W said there were sun roons in
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the area. The address that was given at one time we
had two references. The wong reference was taken out
when that was nodified. It's on the sane street.

MR. NOFFSI NGER  The only exampl e you' ve
given us in terns of addresses is the - -

MR PACE: We're not faulting the staff at
all for that. That was a m stake.

MR. NOFFSINGER It's a situation that the
staff needs to check out to be able to fairly report
to this board whether or not there's a violation that
exi st at that site and whether or not the unit was
permtted, the particulars involved. Certainly if
you're bringing up new sites to us, we'd have to have
the opportunity to check those sites out to see what
the situation is.

MR, PACE: This certainly wasn't done
intentionally.

VR, NOFFSI NGER | understand.

MR, PACE: You know, we could present this
to the board and then if it's necessary that you check
this out. W also have sonme photos of the area.

MR. MLLER M. Pace, could | see the
pl at that you entered into evidence?

MR, PACE: Yes. This is the plat of the
Bryant Court area. | have a plat of the other area
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too that I will introduce.

CHAI RMAN: M. Pace, going back one
statenment. You made a statenent that two contractors
said there would be no problem Did they check the
zoni ng ordi nance to be sure there's no problenms or did
they just say there'd be no problens?

MR. PACE: | certainly don't know. M.
Raymer | think probably went beyond what nobst | aynen
woul d do in checking this out. He checked the pl at
itself. He |ooked at the Deed of Dedication. He
checked with the neighbors. Then he asked the
builders if there'd be any probl em

CHAI RMAN:  Did he check the zoning
regulation is what I'mgetting at?

MR, PACE: (Obviously he didn't know t hat
was there, no, sir.

CHAI RVAN: | woul d say, your his |lega
counsel, he may have reference to go back if sonebody
by chance if it's not granted because it is stated in
the regulations. |If sonebody gives you bad advice for
what ever reason.

MR, PACE: Yes. W nerely introduced that
to show that he was operating in good faith when we
tal ked about hardship and the noney that he's been out
and the planning that he did and checking with the

Chio Vall ey Reporting
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nei ghbors whi ch has been confirned by their
submi ssi on.

CHAI RMAN:  Thank you.

MR, PACE: | have two photos of the 941
Rogers Court property that - -

CHAI RVAN;, Do you know when those were

constructed?

MR, PACE: No, | do not know when this was

constructed. It's also part of Oaen Park Subdivision.

Start one at each end and |'d ask that
these be nmade a part of the record as well. These
were taken by M. Rayner if you want to ask him any
guesti ons about them

MR, WLLIAVS: This picture is it one on
Rogers Court?

MR, PACE: Yes, it is.

MR, NOFFSI NGER: What is that address
agai n, please?

MR, PACE: 941. | have a plat here that
wi Il show you that.

CHAI RVMAN: Have anything el se you want to
say?

MR. PACE: Yes, | do.

Maybe just one conment, suggestion.
think it mght be very hel pful for these type of
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situations if the devel opers were required to show
these setback Iines on their plats. It seens like it
woul d be not that - - might avoid these types of
situations because | think M. Raynmer was, if he would
not have bought this house, if he had known this, he
could have done nore and he could have hired a | awyer
and checked it out. | think he was acting in good
faith. W ask you to approve this. | have him here
if you would Iike himto confirmany of this, the
nmeasurenents, the pictures, his discussions with the
buil ders. Be glad that he advise you in answering any
guestions that you have, but we respectfully request
that you reconsider this matter and under the
ci rcumnst ances approve it.

Gary, did you have anything else that you
found out on 9417

MR. NOFFSINGER Yes, | do if | mght, M.
Chairman. | would like to address first one that M.
Pace's i s maki ng about devel oper showi ng all setbacks
on the plat. There's a reason that all setbacks are
not shown on the plat. The front yard setback in
rural subdivision is the only plated setback shown
because that is a definite setback for all structures
whet her they be principal structures or hones or
whet her they be accessory structures. You have 25
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foot front setback in this devel opment and in this
zone. The setback will vary depending on the the side
yard setbacks and the rear yard setbacks. Those wll
vary depending on the matter of construction. For
exanpl e, principal building is to set 20 feet off the
rear line and in this particular zone 5 feet off of
each side line. An accessory building that's not
attached to the principal building can set within 3
feet of the rear property line or within 3 feet of the
side property line. So the reason you don't show the
side of the rear setback lines is because it varies
dependi ng on the matter of construction. |f that
devel oper shows a 20 feet rear yard setback and then a
5 foot side yard setback, then they' ve restricted a
lot in terns of its devel opnment over what the zoning
ordi nance woul d actually leave allow. So we've | ooked
into the matter, but | don't think we could reconmend
the devel oper show all the setback |ines that pertains
to a particular piece of property since we don't know
the matter of the devel opnent. That's to address that
si tuati on.

In terns of 941 Rogers Court, we cannot
find any evidence of a building permt being issued at
that site. The Planning Staff and Zoning Staff would
have to |l ook into that particul ar address further
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bef ore we could conment because since we don't have a
building permit it could be that the structure was
built in violation of an ordinance. It could be
gr andf at her use, but those particulars of it we
couldn't comment on any further until we investigate
what's taken place at that |ocation.

Now, in terms of proximity to this

particul ar piece of property, | think it's off on
anot her street in another section of the
devel opnent. | think that section was devel oped
earlier than this section of Oanen Park. To get back
to the shape of the lot, you hear correct. That the
| ots were shaped as they are and these two lots are
not quite as deep as the other |ots because the
devel oper chose to maxi m ze the nunmber of lots in that
developnent. It had nore lots created al ong that cul-
de-sac. In order to do so, he had to reduce the depth
of these two particular lots. That was a choi ce nade
by the devel oper at the tinme this property was
subdivided. So in terns of a basis for granting the
variance, | don't think that is a particular the board
shoul d get into or the Planning Staff is going to have
to | ook at each and every devel opnent within this
comunity. Only recommend that we have lots that are
equal ly sized and equally shaped. | don't think
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that's the intent of the zoni ng ordinance.

MR. PACE: M. Chairman, | might just say
we certainly understand that and | think that's the
reason for the variance process, in that the neighbors
to the northeast of this property, the line of the
rear of their hones would be consistent with this. So
I think as far as scheme and why you do this, that
woul d not be controverted by doing sonething like this
vari ance.

CHAI RVMAN:  Any board menber have any
guestions of M. Pace?

( NO RESPONSE)

CHAI RMAN:  You have anything, M. Raymer,
you want to add?

MR. RAYMER: Yes. | would like to add

that the testinony M. Pace gave that | would have not

purchased this hone is correct. | thought | was doing
enough research and I didn't. | had a plat |ot prior
to purchase. | had the builders cone to | ook at the

home prior, two nmonths prior to purchasing the hone
before I went to any purchase agreement to see if |
could add a sun roomto it. | received estimtes
those dates. The deed of dedication was | ooked up

It didn't refer to - - refer to a plat. The plat
didn't showit and |I thought | was okay. The builders
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t hought | was okay. So | entered into an agreenent to
purchase the hone. At this time ny other hone sold.
| entered the agreenent to build the roomwhen all of
this came up.

| just ask what - - it's a hardship on ny
wife and I. This was going to be our |ast purchase
and retire here.

CHAI RMAN:  Not to be disagreeable or
anyt hing, but just for our information, did the
buil der state that he had no problemw th building or
it wouldn't be any problemw th the zoning
regul ati ons?

MR. RAYMER: Exactly. Both builders said
there woul d be no problemw th building the room
That's the the reason | had them over there. They
said it would be well in the five foot setback

CHAIRVAN:  What I'mtrying to get to is
did they refer to the zoning regul ations or they just
said, we'll have no problemw th building it?

MR, RAYMER: They didn't refer - - | don't
know if they referred to the zoning regul ati ons or not
because | was just taking themat their word that they
knew. They build all the tinme, both of these people
do in Omensboro. O course, any builder is going to
say, | have no problembuilding it, but they both
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assured nme it could be built on this lot. W were
| ooking at a place where we could build a hone, build
a sun room addition. W were |ooking for a hone that
we could do that. W wanted a snaller lot so we
woul dn't have to now.

CHAI RMAN:  Not being critical of any of
t he buil ders because | know not hi ng about them but
I've in past history have had buil ders that make
statenments that they knew were wong on the zoning
records in years past. So | wanted for the record
whet her they referred to the ordinance or anything is
the reason | was asking that question

MR. RAYMER: The adjoining lot line to ny
home is my rear neighbor, M. Ed Ballard. 1It's his
side line. H s house, he's not within five feet of
side line. He's 22 feet fromthe side Iline. Even
with nmy addition our hones would be 33 feet apart, 34
feet apart even after it was constructed. Wereas
sone of the side lines over there, they're on the five
foot line. So there's only 10 feet between the hones.
Then the sides of ny hone are still - - fromny site
setback 1'm 12 feet on each side. There's a |lot of
green space around my hone. Even with the addition
there will still be a lot of green space.

CHAI RMAN: | appreciate your answer.

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

Does any board nenmber have any
guesti ons?

(NO RESPONSE)

CHAI RVAN:  Any conment from anyone else in
t he audi ence, objections or otherw se?

(NO RESPONSE)

CHAI RMAN:  Does the Staff have anything
el se?

MR, NOFFSI NGER: | have one comment. It's
unfortunate that the Messenger-Inquirer is not here
tonight. This is an exanple of the need for
contractors registration programfor this conmunity.

Pl anning Staff and the buil ding departnent has been
working for some tinme to put together a program
requiring contractors to regi ster and having the board
set up to review these types of matter. |If we had a
review board like that in place, | think these
contractors would be held to a higher standard. W

m ght prevent some of these problens. It certainly
not to cure all of them but it would certainly help
That's just a plug for that program | certainly w sh
that we could hear nmore fromthe public, people that
have been in a position where they woul d appreciate
this type of board to speak out. Thank you.

CHAI RMAN:  Any board nenber have any
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questions or comments?

(NO RESPONSE)

CHAI RVAN:  Chair entertain a notion to
di spose of the item \What's the board's wi shes?

MR. PEDLEY: M. Chairman, | have a
comment or two to nmake on this item | for one am
synmpathetic with M. Rayner. The problemwe have is
if we approve this and then we open the door for
anyone el se in that subdivision and ask for the samne,
then how do we deny it. This is a little unusual for
reason it is a shallowlot. It doesn't have much
room and the one at 941 Rogers Court m ght be
violation. W don't know that. | don't know how we
can do this wi thout opening a door for others to cone
in and we have to do the sane for them |If we do that
then we just throw the ordi nances out the wi ndow.

I"'mgoing to make a notion to deny it for
reason that it will allow unreasonable circunvention
of the requirenments of the zoning regul ati ons.

M5. DI XON:  Second.

CHAI RVAN:  Any any ot her coments or
questions?

(NO RESPONSE)

CHAI RVAN, Be sure these are made of

record.
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Hearing none all in favor of the notion
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.
| TEM 5
1206 St. Ann Street, in an R 4DT zone
Consi der request for a Variance to reduce the rear
buil di ng setback from 20 feet to 8 feet in order to
construct an addition.
Ref erence: Zoning Ordinance, Article 8, Section
8.5.11(e)
Applicant: N ta Kincaid & Perry Hagan

MR, NOFFSI NGER M. Chairnman, this
application has been reviewed by the Planning Staff.
There were some conplications with this application
I think those have been addressed and I'Il get into
themin just a mnute; however, it has been adverti sed
for public hearing at this tinme and all adjoining
property owners have been notified. The application
came in originally for the construction of a garage
with living space above the garage. Any time you have
living space above a garage that has to be counted in
your lot coverage. Wthin this particular zone and
the type of use that you have there, there's a 35
percent maxi mum | ot coverage. Well, the existing hone
on the property already exceeds that maxi mum | ot
coverage; therefore, we could not have additiona

living space built onto this property. This applicant
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has anended the application which allows this board to
consi der the variance with an attached letter that
states, "Please anend ny application to limt the new
construction to a garage with no havabl e space above
it." That would be signed by Nita Kincaid.

So with that this application is ready for
your consideration. It is proposed to be an attached
garage, no living space above, and if this variance is
approved by the Board of Adjustment, | think there
shoul d be a condition that the building be built with
premanuf actured trusses so as to prohibit occupancy of
t hat upper level in the future and a conversion of
t hat addi ng space, if you will, for human occupancy.
Things are a whole | ot tougher to do a conversi on down
the road if you have that type of system as opposed to
custombuilt franme. So with that it's ready for your
consi derati on.

CHAI RVMAN:  |s the applicant here?

MS. KINCAID:  Yes.

CHAI RMAN:  Just a second before we swear
you in.

Is anyone objecting to this application?

(NO RESPONSE)

CHAI RMAN:  Any obj ections been filed in
the of fice?
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MR, NOFFSI NGER:  No, sir

CHAI RMAN:  Thank you. State your name for
the record.

M5. KINCAID: N ta Kincaid.

(M5. NI TA KI NCAI D SWORN BY ATTORNEY. )

MS. KINCAID: Basically as you said we're
anmendi ng our application to add a 24 by 24 garage and
I"msure all of you are aware that in our nei ghborhood
we're a bit unique. It's an old neighborhood. W're
not asking to be an exception. It seenms to be the
rul e in our neighborhood that nost of the alleys have
fences, garages, primary structures on the alley
right-of-way. If you were to drive down our alley,

and you all have photos and copies and | think a photo

is wrth a thousand words in this case. It shows you
exactly what is going on in our neighborhood. It's
that sinmple. |1'mnot asking to be an exception. It's

al ready there.

CHAI RMAN:  Thank you. Any board menber
have any questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Any ot her person in the
audi ence have anything to add to it?

Come forward and state your nane for the
record, please, sir.
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MR. HAGAN. Perry Hagan.

(MR PERRY HAGAN SWORN BY ATTORNEY.)

MR, HAGAN: Sonething that's got ne, and
don't understand what it is. The roomthat we have on
t he back of our house right nowis 14 by 18. Now, what
we're doing is we're tearing that roomoff in order to
put a two-car garage in the back. Now, nmny
understanding is we've already got the 14 by 18 there
and we can't put that 14 by 18 above the garage? |Is
t hat what you're saying, Gary, because that's al
living space there? W're totally elimnating. That
puts us back to a two bedroom honme, but we've got no
par ki ng space. |If you ever go down our street, down
St. Ann Street you'll see that Lila Jean takes up the
whol e entire street just about every night of the
week. It's hard when | come honme fromwork, nmy wfe
cormes horme from work and our nei ghbors that came down
with us that al so signed, you know, the agreenent
because they have their garages all the way up agai nst
the alley. There's one place that's on our street
that is an apartnent that is all the way up agai nst
the alley. W're not asking for anything other than
what's right. | nean we would like to be able to park
our car in the back of our house. Not just one car
but two cars. | don't understand why we can't have
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the 14 by 18 above the garage so we don't |ose that
portion of our living space. W're driving up into
our yard because there's no way you can drive straight
intoit. So you have to drive up and in. So it would
be like a side | oader that would be attached to the
house.

MR, NOFFSI NGER: That option has not been
brought to my attention. This the first I've heard of
that. Wth the existing living space that's on the
property that may be an option for you. I'mgoing to
ask that question of M. Mschel. Gve nme his opinion
as to whether or not that can be done. M concern
woul d cone fromthe use, if you have a portion of it
that's used for human occupancy above, then how do you
design the balance of it so that it can't be converted
in the future for human occupancy.

MR, HAGAN. That woul dn't be any problem
according to sonme of the contractors | talked to. 14
by 18 woul d be pl aced above the garage and part of the
rest of the garage would be flat or would cone off at
an angle where that there wouldn't be anything that
you could build there.

MR. NOFFSI NGER: Excuse ne. M. M schel
woul d you address this option, please.

MR, ELLIOIT: State your nane, please.
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MR. M SCHEL: Jim M schel

(MR JIM M SCHEL SWORN BY ATTORNEY.)

MR M SCHEL: Let nme see if | understand
the question first. Basically you' re asking, M.
Hagan is asking if he could build a garage down | ow
and not put the living space above. |I|s that correct
assunpti on?

CHAI RMAN:  No. What he's asking, he's
tearing off part of the house now and he's questioning
why he can't put the additional space above the garage
as a living area.

MR, M SCHEL: Well, basically the zoning
ordi nance as far as you have a nonconformng on the
first floor and that's not counting toward the 35
percent. Wen you add that garage area and you put

that roomup above it - - would that 14 by 18, how big

MR, HAGAN. Probably be half the size of

the garage above it. That's a bedroomthat we woul d
have to totally elinmnate. Go back to a two bedroom
home. The way it stands right now | mean we're asking
for 24 by 24 and all you're going to have in there is
cars. The only thing that you m ght enough room nm ght
be a stairway going up. So you're not getting the
full 24 by 24. You're getting |ike a 24 by 20 because
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you have a stairway that would have to go up a four
foot stairway that would have to go up to the room
above which is going to take off an additional four
feet off the living space that we have now.

MR. M SCHEL: So the downstairs 14 by 18
is used as living space now?

MR, HAGAN: Right.

MR. M SCHEL: The only thing I m ght read
this into the - - section here that m ght cover what
we' re tal ki ng about here.

Under Article 4.32, and this certainly
nonconform ng uses. "Low nonconform ng use shall be
noved in whole or in any part to a portion of the |ot
or parcel other than that occupied by such use at the
dat e of adoption or amendnent to the zoning ordi nance
however, said use may be noved to another position on
the lot or parcel through a filter or adjustnment or
Section 7.4 here and bel ow. "

That might nmy raise the question to where
that living space could be noved to another portion of
the lot. The downstairs could be used for the
gar age.

MR. NOFFSINGER | would like to state for
the record: According to your survey draw ng and your
site plan, that area is 14 by 16.3. So it sounds to
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me |like that this board could consider the variance
based upon the construction of a 24 by 24 garage with
living space above the garage not to exceed the 14 by
16. 3.

MR, HAGAN: Correct.

MR. NOFFSINGER If this variance would
need to be approved so that the garage woul d be
constructed so that the remaining area above the
garage could not be converted to residentia
occupancy.

MR, HAGAN: That's right.

MR, NOFFSI NGER: Now, how we do that is
going to have to be determ ned through your builders
and through the Building Departnment. | also state for
the record that the applicant has submtted a nunber
of pictures in the application show ng setback
encroachments within the area. Now, many of these
encroachments are from side yard setbacks and they' ve
been there for some time. CQur staff did note that
there is an encroachnent on the rear yard setback at
the hone at 115 East Parrish Avenue. Also that
encroachment on the rear yard setback at 109 East 14th
Street. | think that's the only rear yard setbacks we
were able to determine in your application for that
particul ar encroachnent from your yard. Those are
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principal buildings. They're encroachi ng upon your
yard set back.

CHAI RMAN:  Possi bly one answer to your
guesti on awhil e ago about sone of the others being
closer to the line. |If that area right there was an
ol der location and that was done before the adoption,
then it could be grandfathered in and there's nothing
we coul d do.

MR. HAGAN: See, actually there is a
foundation for a two-car garage we tore down, but the
way you would cone in my backyard put that garage back
exactly where it was. You've got a doctor's office
parking | ot over there and people com ng through that
alley. O course, we're going to be eight foot, after
everything is said and done and over with we're stil
going to be eight foot off the alley, but we cone up
and into a side |oad. What would happen if we put
that garage back to where it was, we would probably be
in a rout about every other week. Every time we back
out or sonething you' d get hit because the alley is
used quite a bit. That's about the only way we coul d
do it on side load. That's just about doing away with
our entire backyard.

CHAI RMAN:  Any board nenber have any
questions?
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(NO RESPONSE)

CHAI RMAN:  You have anyt hing el se you want
to add?

MR, HAGAN: No. Thank you.

CHAI RMAN:  Anyone el se in the audience
have anything el se they want to add?

MR, ELLIOIT: State your name, please.

MR. FREE: Keith Free.

(MR KEI TH FREE SWORN BY ATTORNEY.)

MR, FREE: Good evening. |1'mhere with nmy
wife Susan and we live at 1214 St. Ann Street which is
just two houses south of the applicant's property.

W' ve seen the plans on what they plan on doing as far
as their garage. W have no problemwith that.

The area we live in really it's unique as
conpared to a lot of other different areas, older home
and it's very dense. The existing zoning
classification on the property now was one that was
just a best fit. It just kind of best fit the area
but the area is in excess of 100 years old when it was
constructed and the area was built. There's a |ot of
encroachment in the side yards, front yards, and rear
yards as to what the existing zoning is.

So there's some unique things. As far as
us living down the street, we have no problemwth
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what the applicant wants to do and it would be an
i nprovenent into the area and woul dn't cause any
pr obl ens.

CHAI RMAN:  Thank you.

Anyone on the board have any nbre coments
conments or questions?

(NO RESPONSE)

CHAI RMAN:  From t he audi ence?

(NO RESPONSE)

CHAIRVAN:  Chair will entertain a notion
to di spose of the item

M. DIXON: | nove for granting the
variance of new construction 24 by 24 with living
quarters not to exceed 14 by 16.3. The remminder to
be constructed so that it cannot be turned into
addi tional |iving space.

MR. MLLER |I'll second.

CHAI RMAN:  You under stood the notion?

MR HAGAN:  Yes.

CHAI RMAN:  Any ot her questions or comments
by any board nenbers or staff?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
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CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 6
1502 Wights Landing Road, in an R-1A zone
Consi der request for a Variance to reduce the interior
side yard building setback from10 feet to 6 feet in
order to construct an extension to the attached
carport and storage structure.

Ref erence: Zoning Ordi nance, Article 8, Section
8.5.5(d)
Applicant: Frank & Rita Boehnan

MR, NOFFSINGER M. Chairman,, this
application has been reviewed by the Planning Staff.
It's found to be in order. All adjoining property
owners have been notified and it has been advertised
for public hearing at this tine. Wth that it's ready
for your consideration.

CHAI RVAN:  Before we ask the applicant,
have there been any objections or anything filed in
the of fice?

MR NOFFSINGER:  No, sir

CHAI RMAN:  No obj ections. Anything you
all want to add?

MS. BOEHMAN.  We brought some pictures of
the property if you would Iike those.

CHAl RVAN:  Board wi sh to see the
pi ctures?

(NO RESPONSE)
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MR NOFFSINGER M. Chairman, | wll
state for the record that the Staff did visit the
property and the area and did find simlar
encroachments within the area and have reconmended
that the board approve it and woul d reconmend that if
you do that you attach the proper findings.

CHAIRVAN:  Chair will entertain a notion
to di spose of the item

MS. DI XON:  Move to approve because it

will not affect the public health; will not alter the
essential character; will not cause a hazard or a
nui sance; and will not all ow an unreasonabl e

circumvention of the requirenents.

MR, WARREN:  Second.

CHAI RVAN:  You' ve heard the notion and a
second. Any other discussion?

(NO RESPONSE)

CHAIRVAN: Al in favor raise your right
hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  The variance is granted.

Any other itenms come before the board?

(NO RESPONSE)

MR MLLER Mdtion to adjourn

MR, WLLIAMS: Second.
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CHAI RMAN:  Al'l in favor raise your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 39 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 27th day of July, 2001.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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