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ONENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
SEPTEMBER 5, 2002
* * % *x * *x * % *x * *x * *x * * *x * * *
The Onensboro Metropolitan Board of
Adj ustment nmet in regular session at 6:00 p.m on
Thur sday, Septenber 5, 2002, at Gty Hall, Comni ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
MEMBERS PRESENT: C. A Pantle, Chairman
Gary Nof f si nger,
Pl anni ng Director
Marty Warren
Ruth Ann Mason
Judy Di xon
TimMIler
Bill WIIlians
Ward Pedl ey

Stewart Elliott
Attorney

Kok Kk K Kk ok Kk K Kk ok Kk K Kk Kk Kk K * Kk *

CHAIRVAN:  Call the neeting to order
Want to wel corme you all to the Onvensboro Metropolitan
Board of Adjustnents this evening. | want to set a
few gui delines out for you for the ones that's here
for the first tinme.

If you wish to speak on any itemcone to
one of the mcrophones. Be sworn in by our |ega
counsel and then state whatever questions or conments
you have. Everybody will be entitled to state your
opi nion, but when it gets to be an old hat and we hear
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the sane thing over and over we'll cut you off.

Wth that the first itemon business this
evening is to consider the mnutes of the last neeting
whi ch was August 1st. They're on record in the
office. Find no corrections that need to be made in
it. The Chair will entertain a notion to di spose of
it.

MS. DI XON:  Move to approve.

MR WLLIAMS: Second.

CHAl RVAN:  Motion been nade and a second
to approve as filed in the office. Al in favor say
aye.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carri es.

First item of business, please.

CONDI TI ONAL USE PERM T
| TEM 2
1035 Frederica Street, in a B-4 zone (Map N-4)
Consi der request for a Conditional Use Permt to
| ocate and operate a day care facility for 47 children
on the second fl oor of an existing building
Ref erence: Zoning Ordinance, Article 8, Section 8.2B3
Applicant: Susan Dockery, Conmonwealth Properties,
Terry Bl ake

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.

It's found to be in order. Has been advertised for
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3
public hearing at this tinme. Al adjoining property
owners have been notifi ed.

M. Chairman, Conditional Use Permit was
i ssued on this property back sone tine ago, | think
about a year ago, for an adult day care facility.
This will be a child care facility for 47 children.

As | stated the application is in order

and ready for your consideration.

CHAI RMAN:  |s there anyone in the audi ence

wi shing to speak in opposition of this itenf

(NO RESPONSE)

CHAI RMAN:  WAs any oppositions filed in
the of fice?

MR, NOFFSI NGER:  No, sir

CHAI RMAN:  Does the applicant have
anything they would |i ke to add or does Staff have
anyt hing they need to ask thenf

MR, NOFFSI NGER:  No, sir

CHAI RMAN:  Board nenbers have any
questions or comments?

(NO RESPONSE)

CHAI RVMAN:  Di spose of the item

MS. DI XON:  Move for approval .

M5. MASON:  Second.

CHAl RVAN:  Motion been nade and a second
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for approval. Any other discussion?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 3
2946 KY 142, in an R-1A zone (Map CO 67)
Consi der request for a Conditional Use Permit to
construct a 50-foot by 100-foot addition to an
exi sting church
Ref erence: Zoning Ordi nance, Article 8, Section 8.2B4
Applicant: Bethabara Baptist Church

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
Found to be in order. The application has been
advertised for public hearing at this time and al
adj oi ning property owners have been notified. 1It's
ready for your consideration.

CHAI RMAN:  Has there been any opposition
filed in the office?

MR, NOFFSI NGER:  No, sir

CHAI RMAN:  Anyone in the audi ence w shing
to speak in opposition of this Conditional Use Permt?

(NO RESPONSE)

CHAIRVAN:  Is the applicant here and do
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t hey have anything they want to add to it?

APPLI CANT:  No.

CHAI RMAN:  Staff have any conditions that
need to be added on?

MR. NOFFSINGER  No, sir. However | will
add for the record that with the expansion | believe
there's some property paramneter |andscaping being
included to bring the property into conpliance with
t he zoni ng ordi nance.

CHAI RMAN:  This has been discussed with
t he applicant?

MR, NOFFSINGER  Yes, sir, and it is
i ncluded on their site plan

CHAI RMAN:  Any board nenber have any
comments or questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Again, you don't have anyt hi ng
you want to add to it?

APPLI CANT:  No.

CHAIRVAN:  Chair will entertain a notion
to di spose of the item

MR, WLLIAMS: Mdtion to approve.

M5. DI XON:  Second.

CHAl RVAN:  Motion been nade and a second
to approve. Any other discussion?
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( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please
| TEM 4
4625, 4635 Phil pot Heights, in an R-1A zone
Consi der request for a Conditional Use Permit to
| ocate a 12-foot by 55-foot nmanufactured home to
provide tenporary living quarters during construction
of a single-fam ly residence.

Ref erence: Zoning Ordinance, Article 8, Section
8. 2A10B
Applicant: David and Traci Wtherspoon

MR, NOFFSI NGER M. Chai rman, Pl anning
Staff has reviewed the application. It's found to be
in order. It has been advertised for public hearing
at this time. Al adjoining property owners have been
notified.

CHAI RMAN:  Agai n, has there been any
objections filed in the office?

MR. NOFFSI NGER: Yes, sir, | do have one
letter that | need to read into the record. This is
to Becky Stone froma Judith Shemwel | .

It says, "Becky Stone, | amvery nuch
against a trailer on this property. This property

could not pass the perk or water test previously. A
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trailer would be disastrous to our property value. |
definitely do not want a trailer in our neighborhood
even tenporarily.”

CHAI RMAN:  |s there anyone in the audi ence
wi shing to object to this?

(NO RESPONSE)

CHAI RVMAN:  |s the applicant here?

APPLI CANT:  Yes.

CHAI RMAN: Do you have anything you want
to state for the record, please? Come forward and
state your name and be sworn in, please.

MR, W THERSPOON: My nane is David
W t her spoon.

(MR W THERSPOON SWORN BY ATTORNEY. )

MR, WTHERSPOON: This is just, like it
said here, a tenporary residence. This home will be
just used while the permanent residence is under
construction which | ama builder and would be solely

on that construction job and nothing el se during the

time. | don't think it would take very long to
construct the home. Also there was a, | don't think
they call it a perk test any nore, but there was a

test for a septic systemto be put in and did pass.
That's all | have to say.
CHAI RMAN:  How | ong do you anticipate it
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will take you to construct this?

MR, W THERSPOON: | woul d hope three to
four nonths.

CHAI RMAN:  |s there any conditions the
Staff has to add to this?

MR, NOFFSI NGER: Staff would reconmend
that if you do approve a tenporary placenent of the
hone that a time linmt be placed for renoval of the
unit.

When did you plan to start construction?

MR, W THERSPOON: Ri ght now we do not
know. W have a house that is for sale, for sale or
| ease. We'll take either option there. As soon as
ei ther one of those is being completed, that home has
been sol d or | eased out then we woul d begin
i medi ately after that. As far as tinme to start, | do
not know.

MR. NOFFSI NGER: |s the manufactured hone
currently located on the property?

VMR W THERSPOON:. No. W do have one in
m nd that we have not purchased yet. W do have one
just down Hi ghway 54 fromthe property.

MR, WARREN: Once you finish with this
home, you're going to have to sell it?

MR, W THERSPOON:. Yes, sir
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CHAI RMAN:  You will not put the home on it
until you start construction; is that correct?

MR W THERSPOON:  True. Yes.

CHAI RMAN: I n other words, we could put
conditions on it fromthe date that he sets it on
there with so nuch tine if the board so chooses.

MR. NOFFSINGER  Yes, sir. | would
recormend that you tie that to the issuance of a
buil ding permt, placenment permt for the hone on the
property. That your tine frame begin upon issuance of
that permit and the hone is not to be placed on the
property until such time that you obtain that permt.

CHAI RMAN:  Can you conply with that with
no probl en?

MR, W THERSPOON: Yes, | think that wll
be just fine.

CHAI RMAN:  Any board nenber have any
questions or comments?

MR, WLLIAMS: Do we need to say siXx

mont hs or a year?

MR, NOFFSINGER: | would think six nonths.
MR, WLLIAMS: After the permt.

MR, NOFFSI NGER Has be issued.

VR W THERSPOON: That will be fine with
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CHAI RVAN:  Any ot her conments or
guesti ons?

(NO RESPONSE)

CHAI RVMAN:  Entertain a notion to dispose
of the itemif no one else in the audi ence has any
conment s.

MR WLLIAVS: Mke a notion to approve on
t hose conditions.

CHAI RMAN:  Condi tion being six months
after the issuance of the permt.

MR W LLIAMS:  Yes.

CHAIRVAN:  Is there a second?

VR. PEDLEY: Second.

CHAl RVAN:  Motion been made and a second.
Any ot her di scussion?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.

Next item please, sir.
| TEM 5
6601 US 231, in an R-1A zone
Consi der request for a Conditional Use Permt to
construct a 450 square foot bathroom addition and a
24-foot by 30-foot | obby addition to an existing

church building and a 28-foot by 32-foot garage on the
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church property, and 24 by 20 carport.
Ref erence: Zoning Ordi nance, Article 8, Section 8.2B4
Applicant: Masonville Baptist Church

MR, NOFFSI NGER: This carport is shown on
the site plan; however we failed to include it on the
agenda for consideration. It should be considered
t oni ght .

M. Chairman, this application has been
advertised for public hearing at this time. Al
adj oi ni ng property owners have been notified. The
application has been reviewed by the Planning Staff.
The Pl anning Staff do have some concerns and issues
regardi ng pave of vehicul ar use areas and | andscapi ng
around these vehicle use areas so | can't say that
it'"s in order. W're recomendi ng that you nove
forward until such tine those issues are addressed.
M. Jim Mschel is here tonight to present those
i ssues to you. The applicant is here as well.

CHAI RMAN:  Has there been any objection
filed on this?

MR, NOFFSI NGER:  No, sir

CHAI RMAN:  Is the applicant here?

APPLI CANT:  Yes, sir.

MR, ELLIOIT: State your nane, please.

MR. M SCHEL: Jim M schel

(MR M SCHEL SWORN BY ATTORNEY.)
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MR MSCHEL: 1'd just like to give a
handout addressing the | andscaping at this site right
now.

| think like Gary said the only concerns
we have right now concerns the | andscapi ng of the
parki ng areas and there's sone spill-over parking on
the far side of the church that is now gravel. W
woul d I'ike to address those itens here tonight.

CHAlI RVAN:  Proceed.

MR, M SCHEL: If you look at that first
sheet that you have of the green marker at the top
that kind of shows the elevation of the parking |ot.
On the last sheet there is the site plan. The green
what | have marked in green is the area we think
shoul d be | andscaped with shrubs and trees. The
elevation there is pretty nuch flat. W believe this
area should and coul d be used for |andscapi ng, shrubs.
So that area | have in green we think that |andscaping
shoul d be put in shrubs.

If you notice on that drawing of the site
pl an, there's an area in the back that is blue. The
second photograph shows that area and there is an
el evation change on that. W believe this area of
shrubs will not serve the purpose in that area and we
believe in that blue area maybe just trees would
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satisfy that. The shrubs should be in that area.

I'"d like to put one of those in the record
t oo.

The second area here if you | ook at the
first two pages it shows a gravel driveway and grave
parking area. The third picture we have is aeria
photo of the premnm ses when the ordi nance was adopt ed.
You'll see that there is no gravel parking or grave

driveway. So therefore this canme sonetinme after the

adopti on of the ordinance. W feel like this area,
this spill-over parking area and the driveway shoul d
be paved or turned back to grass. |If they choose to

pave it, we think that area should be | andscaped too.
The option if they don't need it they can put it back
in grass.

If you have any questions, I'll be glad to
answer them

CHAI RVMAN: Does any board nenber have any
questions at this tinme?

MR MLLER Jim where is this spill-over
on the site plan?

MR. M SCHEL: |If you | ook on that second
hand-out | gave you, it's over here in the corner

MR. M LLER  Existing parking?

MR, M SCHEL: Yes.
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MR, WARREN: You said it's where? In the

corner?

MR M SCHEL: Here.

MR, WARREN: The whol e thi ng?

MR. M SCHEL: Yes. | think the church has
told us that that's not used all the time. It's just

used in certain cases, but he could probably explain
that better than | can.

CHAI RMAN:  Any board menber have any
guestions of Jimat this tine?

(NO RESPONSE)

CHAI RVAN: W Il the applicant come forward
and state his case or any conments.

MR, ELLIOIT: State your name, please.

MR, POSTLEWAI TE: Gary Postl ewaite.

(MR POSTLEWAI TE SWORN BY ATTORNEY. )

MR, POSTLEWAI TE: The gravel 1ot was put
in probably around 1980. |It's there specifically to
pi ck up usually about Easter just sone overflow It
woul d put an inposition on us to have to pave that.
We're asking not to have to pave that one particul ar
lot. Plus it does have run off to water in the county
t oo.

CHAI RMAN:  Any board nenber have any
questions of the applicant?
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MR MLLER M. Postlewaite, will you
consi der returning that area back to grass then as
staff suggested?

MR, POSTLEWAI TE: We'll probably have too
because probably don't have funds to pay for it. Then
we'll just park in the grass.

W have adequate parking for normal and
per code we do have adequate paved parking whi ch was
put in around 1958. This is sonething that's not new.
It's been there a good while.

CHAI RMAN:  Any ot her questions of the
applicant? Staff have anything to add?

MR. NOFFSINGER: M. Chairman, | would
like to add for the record that | understand M.

Postl ewaite's concerns as well as the church; however,
this Board and Planning Staff in dealing with
applications on a routine basis we have to naintain
consi stency.

VR, POSTLEWAI TE: W under st and.

MR. NOFFSINGER: That is the reason that
we' re asking for these inprovenents is that there's a
consi derabl e anpbunt of expansion here in different
areas of the church. To be consistent with what this
board has approved in the past, it's generally been
with the inprovenents that we've described to you here
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tonight. That's the reason that we're asking for
those i nmproverments. It's to maintain consistency.

MR, POSTLEWAI TE: Just one comment from
us. We're not addi ng enough square footage that would
require us to add additional parking. Like I say this
is just an overflow | ot that kind of catches Easter
and maybe Annual Day where we have | arge numbers. W
just ask your consideration on that.

CHAI RMAN:  Thank you, sir

Any board nmenbers have any ot her questions
or comments?

(NO RESPONSE)

CHAIRVAN:  Chair will entertain a notion
to di spose of the item

VMR, PEDLEY: M. Chairman, | make a notion
for approval with the condition that | andscape area
according to the Staff's recomendati ons be put in
pl ace and the gravel ed parking area either be renpved
or paved.

CHAI RVMAN:  You' ve heard the nmotion. Is
there a second?

MR, WARREN:  Second.

CHAI RMAN:  Any ot her discussion fromthe
board or comments?

(NO RESPONSE)
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CHAI RMAN:  You understand the notion the
way it was nmade, sir?

VMR POSTLEWAI TE: Yes, sir

CHAI RMAN:  Hearing no other conmments al
in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

The Chairman's prerogative is to deviate

from agenda we have and we're going to go pick up Item

7 and 9 and then come back to 6 and 8 if the board
doesn't object.

Any objection fromany board nember?

( NO RESPONSE)

CHAIRVAN:  If not would you read Item 7,
pl ease.

VARI ANCE

| TEM 7
1829 Mayfair Avenue, in an R 1A zone
Consi der request for a Variance to reduce an
interior side yard building setback from 10 feet to
5.360 feet in order to construct a 12-foot by 13-f oot
addition to an existing residence.
Ref erence: Zoning Ordinance, Article 8, Section
8.5.5(d)
Applicant: James G Gaw

MR, NOFFSINGER M. Chairnman, this

vari ance application has been advertised for public
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hearing at this tine. All adjoining property owners
have been notified. The application has been revi ewed
by the Planning Staff and it's found to be in order
and ready for your consideration.

CHAI RMAN:  Has there been any objections
to this variance in the office?

MR. NOFFSI NGER: Yes, sir, we do have one
objection, a letter.

CHAI RMAN:  Read that into the record,
pl ease.

MR, NOFFSINGER  This is from Attorney
Garl and Howar d.

"To: Ladies and Gentlenen of the Board of
Adj ust nent .

The undersigned represents Raynond and
Irene Bell who live at 1909 Mayfair Drive. M. and
Ms. Bell's property adjoins the property owned by
Janes Gerard Gaw at 1829 Mayfair Drive.

M. Gaw proposes to construct an
additional roomand attach it to the south side of his
exi sting home. As proposed, the new addition would
extend to a point within about five and one-half feet
fromtheir common property line. To permt this deep
side yard violation M. Gaw is asking your Board to
grant a variance to allow the construction as
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pr oposed.

Since | amunable to attend your Septenber
5 board neeting, because of another conmitment at this
time, | ask that you consider this letter and make it
a part of your ninutes.

The Bells ask that | express their
position in this matter and their reason for sane.
They feel that a nine or ten foot extension of the
hone nay have been acceptable but they are totally
opposed to a thirteen foot extension toward their
property. They feel that a twelve by thirteen foot
roomis large for any purpose and is very large for a
bat hr oom

The Bells are very elderly and likely wll
not attend the neeting.

Pl ease consider their objection

Sincerely, Garland W Howard"

CHAI RVMAN:  That will be nade a part of the
record.

Any ot her objections in the office?

MR. NOFFSI NGER: There have been no ot her
obj ections rai sed.

CHAI RVMAN:  |s there anyone objecting at
the neeting?

LADY WTH MRS. BELL: Ms. Bell is here
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and has prepared a statenment that she would like to
read to you.

CHAI RVAN:  Let ne get the applicant then
and we'll get the objection in.

Is the applicant here?

MR GAW  Yes.

CHAI RVAN:  Wbul d you come forward.

MR, ELLIOIT: State your name for the
record, please.

MR GAW Janes Gaw.

(MR GAW SWORN BY ATTORNEY.)

MR, GAW | brought here some pictures of
sone other residents on the street that have some
structures that are within ten feet of the setback
line. There's five or six pieces and you all can | ook
at them

The house | bought at 1829 Mayfair it
hadn't been updated 1951. There are no cl osets and
only a bath and a half on the ground floor, in the
whol e house actually. It would help the value of ny

property and also | believe even the neighbor's

property. Goetz is the builder. |It's going to be
professionally done. |It's going to be a brick
structure just like the existing house. It will be

painted. The roof line will match the existing roof
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line.

| understand Ms. Bell's concerns. |
tal ked to her yesterday or the day before yesterday
for an hour or so, | think. They had worried about
noise. It's going to be a bathroomand a wal k-in
closet. Not going to be |ike a party room

It |ooks like a carport or a garage would
be nmore noisy than a bat hroom and cl oset up on the
si de of the house.

What you have here is you're looking at is
peopl e have garages and carports that are attached and
detached fromtheir hones. This is going to be - -
they're within 10 feet of the setback. This will be
within 10 feet of the setback. It will be quiet
building. That's really all | have.

CHAI RMAN:  You want to attach this
structure to the house, nmake it part of the house?

MR GAW Yes. |It's going to be attached.

CHAI RVAN:  What you show here on these
pi ctures - -

MR, GAW The top four pictures are ny
house. On the south side of the house there - -

CHAI RVAN:  The bottom four pictures show
det ached structures?

MR GAW Not all of them Some of them
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are attached.

CHAI RMAN: Wi ch ones are attached?

MR GAW | believe you see this here is
attached. Right here is attached. This garage here
is attached. That |ast one | showed you is attached
garage. You know, what keeps them from turning that
into a family room enclosing it and being part of the
hone instead of a garage? It's right on the line.
I"'mthinking it's probably two or three feet. It's
right on the line | think. That's actually just right
across the street fromMs. Bell.

CHAI RVAN: Wil e the board nenbers are
| ooki ng at the pictures any coments fromthe board or
guestion of the applicant from any board nember?

MR GAW It will be landscaped. It wll
be professionally done. | bought the house about
three nonths ago. |'ve already spent $38, 000 and nost
of that is on the outside. That has inproved the
property tremendously. It will just be another asset
to the whole street, | believe.

CHAI RVMAN:  Staff have any conments or
questions of the applicant?

MR. NOFFSI NGER: Yes, M. Chairnman. For
the record I think M. Gaw pointed out that the house
| ocated at 2012 Mayfair Avenue does encroach in that
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ten foot side yard. Upon exam nation by the Pl anning
Staff, we did find that the chimey, as you'll see in
that picture, does protrude into that setback by
approximately two feet. However, the main building
wal | of that structure is |ocated ten feet fromthe
side property line which you do have that m nor
encroachment into the setback

Al so the carport | believe that you have
descri bed at 1908 Mayfair Avenue, the Staff | ooked at
that home and it was identified as having an attached
carport and it does encroach into the setback |ine;
however, it's attached only at the roof line,
believe and is not enclosed on sides. That's just to
clarify the record in terms of what the Staff found
when they went out.

CHAI RMAN:  Any board menber have any ot her
questions of the applicant at this type?

MR, PEDLEY: Yes, | do.

M. Gaw, have you talked to M. Coetz
about turning that parallel with the house? Say 8 by
20, that's 160 square feet. What you're proposing is
156 square feet. |If you turn that parallel with the
house, 8 by 20, you don't need a variance. It would
work with your roof Iine.

MR. GAW Yes. W have tal ked about that.

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

The only thing is I'mgoing to |l ose three w ndows.
I"mgoing to |l ose two upstairs wi ndows and a
downst ai rs bat hroom wi ndow to go back further toward
t he backyard. W tal ked about that. Also if | add on
to the back of the house, it wasn't financially
feasi bl e because | get into the roof |line and nake the
back bedroom bi gger, make that naster bedroom and then
add bat hroom and cl oset onto that. This was
financially feasible way to go. | would | ose three
wi ndows in the house. Two upstairs w ndows and one
downst ai rs bathroom wi ndow. The way it is 12 by 13 it
stops at the bathroom wi ndow, cones down and | eaves it
there.

VR. PEDLEY: But that coul d be done.
That's an option that you have if this board turns
this down. You could still put an addition on that
house?

MR. GAW Yes, | could. There's a |ot of
things | could do. That is one option

MR. PEDLEY: Yes.

CHAI RMAN:  Any ot her questions of the
applicant at this tinme?

(NO RESPONSE)

CHAI RMAN:  You sit down and we'll take the
objections fromMs. Bell or anyone el se.
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record, please.

MRS. BELL: M nane is |

25

nane for the

rene Bell.

(MRS, BELL SWORN BY ATTORNEY.)

MRS. BELL: M nane is |
husband, Rayrmond Bell, and | own the
adj oi ning that of Janes Gaw who is r
proposed vari ance.

I wish to reiterate the
protest as set forth by my counsel
conmuni cati on regardi ng the variance

James Gaw of 1829 Mayfair.

I would like to present to the comm ssion

a few points in addition to those pr

attorney. | have exactly three.

rene Bell. MW

property

equesting the

reasons for the

n his

application of

ovi ded by ny

To my know edge there have been no

additional rules built to houses extendi ng beyond the

set back boundaries established in th
as devel oped by Fl emmi ng Bow es. Pe

fence in this area exi st beyond thos

to my know edge there have been no such structures as

e original areas
rhaps garages or

e boundari es, but

is proposed by this variance application

Nunmber 2, the original p

the 1950's require the building should have a setback

of 10 feet fromthe property line.
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know edge never been changed. |If it has been changed,
we have never been notified of any such changes. This
area was never set up for condom niunms or homes that
are in close proximty to each other. W think it
shoul d remain this way.

Nunber 3, because in the past we have
noti ced a water build-up and poor drainage in the yard
at the site of the proposed addition and because of
the close proximty to the property line we fear that
we may experience a water problemif this variance is
grant ed.

My husband and | hope that you will
consi der these points and will deci de agai nst granting
t he proposed variance. Thank you.

CHAI RVMAN: Does any board nenber have any
questions of Ms. Bell at this tinme?

(NO RESPONSE)

CHAI RMAN:  Anyone el se wish to speak in
opposition of this variance?

(NO RESPONSE)

CHAI RVAN:  Does the applicant have
anything else they would like to add at this tine?

MR GAW | would like to add sonething.
The original plat, it did call for things not be,
additions be built. A lot of that expired in 1975, |
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bel i eve, garage apartnents. | know the 10 f oot
setback is still there. The flood, | think the water
problem1've been there three nmonths. W haven't had
any rain at all for three months so | don't know of
any water problem | could do sonething to, you know,
make it drain toward the back of the yard or front of
the yard or anything to nake sure it doesn't drain
toward her property if the water is a problem
There's not going to be any hard feeling either way.
They're great neighbors. | want it to stay that way.
| don't believe it will be a problem It will be
pr of essi onal | y done.

CHAI RVAN:  Becky, is there anything on
Deed of Dedication or anything on this?

MRS. STONE: M. Gaw subnitted the Deed of
Dedi cati on because his attorney's letter referred to
that, to those restrictions. | did not see anything
in the deed that restricted the side yard setback to
10 feet. | believe it called for the setback as per
plat and the plat showed the front yard setback
Now, the zoning ordi nance does require the 10 foot
set back.

CHAIRVAN:  If there was a Deed of
Dedi cation, we couldn't even consider it.

Any ot her board nmenber have any ot her
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guestions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Anyone have anything el se you
want to add to this application?

(NO RESPONSE)

CHAI RVAN: VWhat's the board's pl easure on
the itenf?

MR, PEDLEY: M. Chairman, | have a
comment before | nake a notion. R-1A zone, it's
10-f oot side yard, that allows 20 feet between houses.
When you change this you change the character of the
nei ghbor hood. You change the intent of the R-1A zone.

So | make a nmotion for denial. The reason
it will alter the essential character of the genera
vicinity and it will allow unreasonabl e circumention
of the requirenments of the zoning regul ations.

CHAI RVMAN:  You' ve heard the nmotion. Is
there a second?

M5. DI XON:  Second.

CHAI RMAN: A notion has been nade and a
second. Is there any other discussion?

(NO RESPONSE)

CHAI RVMAN:  Hearing none all in favor of
the notion raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
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CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 9
2063 Wandotte Avenue, in an R 1B zone
Consi der request for a Variance to reduce the rear
yard setback from?20 feet to 16 feet in order to
construct a 20-foot by 33-foot addition to an existing
resi dence.
Ref erence: Zoning Ordi nance, Article 8, Section
8.5.6(e)
Applicant: Sisters of the Lanb of God

MR, NOFFSI NGER M. Chairnman, this
application has been advertised for public hearing at
this time. Al adjoining property owners have been
notified. Planning Staff has reviewed the
application. W find the application to be in order

The subject property contains a
single-fanmly residence. The proposal is to add a 20
by 33 foot addition to the rear of the property. The
rear property line is at an angle. |It's not a
perfectly square or rectangular lot. There would be
one corner of this proposed addition that will extend
into that 20 foot setback by about four feet. The
majority of the proposed addition will be in
conmpliance with the setback requirenents.

Wth that it's ready for your
consi deration. Excuse ne. There is one other

addition on the property. An 18 by 18 1/2 foot
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garage, | believe. That addition will be in
conpliance with the setbacks.

CHAI RMAN:  |s there any objections filed
in the office?

MR, NOFFSI NGER: No, sir

CHAI RMAN: |'s anyone wishing to object in
t he audi ence of this iten®

(NO RESPONSE)

CHAI RMAN:  Hearing none the applicant is
here. You want to state your name for the record?

SISTER GOLD: | am Sister Audrey Mary CGold
for the Sister of the Lanb of God.

(SI STER SWORN | N BY ATTORNEY. )

CHAI RMAN:  Go ahead and state your case
for the record, please. Do you have anythi ng you want
to add for the record?

SISTER No. | would say it's really
necessary for us.

CHAI RMAN:  Everything is what we asked
for.

Any board nmenber have any questions of the
applicant?

(NO RESPONSE)

CHAI RMAN: Does anyone in the audi ence
have any questions or comrents?
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(NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
entertain a notion to di spose of the item

MS. DI XON:  Move to approve.

CHAI RMAN:  Mbtion been made for approval.

MR WLLIAMS: Second.

CHAI RMAN:  Second. Any ot her questions or
comments fromthe board?

(NO RESPONSE)

CHAl RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carri es.

Proceed with Item 6.
| TEM 6
1253 Wllett Road, in an A-R zone (POSTPONED)
Consi der request for a Conditional Use Permt to
construct a 42-foot by 107-foot bunkhouse to house a
maxi mum of 14 m grant farm workers.
Ref erence: Zoning Ordinance, Article 8, Section 8.2AC
Applicant: M SAS, Inc., Robert J. & Lisa C Wrnsatt

MR. NOFFSINGER: As | stated earlier
earlier this itemwas postponed from our August
nmeeting. W did have a postponenent at that time to
allow the Planning Staff to obtain additiona
i nformati on regarding the property as well as to

provi de the applicant and the residents that had
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concern to hopefully get together and tal k about the
proj ect.

Becky Stone on the Planning Staff does
have a list that she would like to read into the
record in ternms of what sonme of the concerns were at
the I ast neeting and what has been done in terms of
answering those concerns.

MR, WARREN: M. Chairman, before Becky
does that | would like to excuse nyself fromthis
item

CHAI RVAN:  So not ed.

Could you bring us up to date?

MRS. STONE: Becky Stone.

(MRS. BECKY STONE SWORN BY ATTORNEY.)

MRS. STONE: We ask that the applicant
provi de additional information based on sonme of the
concerns fromthe last public hearing. [1'Il just go
over that list with you and what we ask for and what
was submitted for this neeting.

First of all there was a concern about
identifying the | ease area on the property. What area
the Conditional Use Permit was going to be attached
to. Since that neeting the owner of the property has
subnmitted a subdivision plat dividing 2.16 acres at
1253 Wllett Road. This application will be tied to
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that specific lot.

The plat has been approved by the Pl anning

Director. It is not recorded yet. A condition, if
approved, was granted tonight, will be that the plat
and the deed will need to be recorded within seven

days of approval.

W ask for detailed floor plans of this
facility. W didn't have a floor plan in the origina
application that shows the areas that are going to be
used. You know, what those uses are. The applicant
bel i eved that because the KHC funding process is site
specific they did not have the noneys to conmit to an
architect until they have approved site. An
additional floor plan will be provided if a building
permt is applied for. That will be a required
architectural drawing for that. W ask for an
el evation of the building or something that shows what
the building will [ook Iike.

Sister Larraine Lauter was going to bring
phot ographs toni ght of the type of construction of the
bui | di ng.

We ask that the finished floor elevation
be indicated and the setbacks of the building be
i ndicated. That has been indicated on the site plan
the setbacks. The finished floor elevation is 387 and
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that's al so noted on the subdivision plat that they
submtted. That's the base split elevation in that
ar ea.

W ask that a copy of KHC requirenments and
contracts be subnmitted. What they have is a copy of a
letter that offers financial assistance. It's from
t he Kentucky Housi ng Corporation signed by Richard
McQuaddy, Chief Program Oficer. Included in this
letter it says, "I amwiting to offer financia
assistance to M SAS for a farm work housing project in
your area. KHC has allocated $222,700 for this
initiative and we offered these funds to you in the
formof a challenge grant.”

The permits that will be required by KHC
as | understand fromthe applicant, are those
requi renents that are going to be required locally.
WIIl be required to have a permt to build in a flood
plain, local building permt, septic systempermt,
and plunbing permt, electrical permt.

We ask that information be subnmitted

regardi ng the sewage di sposal requirenments in the area

with tentative or prelininary health departnment

approval. The response is there has been extensive
consultation with health departnment staff, Ed Cecil
the |l ocal waste water treatnent plant operator, Bob
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Stovall; and the state inspector for the EPA, Payton
Adans. All agree to workable solution for the site.
What ever the soil comm ssions approve to be will be
possi ble. The solution will likely be a nound system
al t hough, this is not fully decided.

In any case the pernmit for this will be
tied in conpliance with |ocal and state regul ations.

The soil conditions are not yet
determ ned. M SAS would prefer to schedul e these
tests with its attendant fees if and after a
Conditional Use Permt is awarded.

We ask for a derange of services that wll
be provided in the facility to be submtted. They
have indicated these services were described in the
proj ect overview which you got |ast nonth with your
i nformati on for the August 1, 2000, hearing. They
i ndi cate here guests. They will have opportunities
for recreation, shopping and | aundry. Enri chment
classes will be offered. Mst notably classes in
Engl i sh.

It is our intention to offer health
servi ce counseling and intervention with the
assi stance of |local health professionals and entities.
This itemwas inadvertently omtted fromthe project
overview. W do not consider the project overviewto
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be here binding or linmting for laundry services
maki ng possible to provide while sonme ot her unforeseen
may ari se.

The intention of any services is to
provi de incul cation, shelter and support of nigrant
wor kers in accordance with the m ssion of M SAS

W ask that the qualifications of the
on-site adm nistrative be submtted and the response
is the on-site adm nistrator will be enployed by M SAS
solely for the purpose stated in the project overview
as follows: They will have a full-time inn-keeper, a
live-in adm nistrator who will supervise the living
arrangenents of the residents and oversee care of the
bui | di ngs and grounds. The successful applicant for
this position will among other qualities denpbnstrate
positive | eadership ability, be bilingual, good
rapport with the residents and a sense of
or gani zati on.

Then we ask that they project future
expansi on possibilities and the expected nunber of
mgrants that will ultinmately served at the site. The
intention is slow and careful growmh over a period of
several years. Probably to a nmaxi mumof 50 to 60
resi dents.

Any additional expansion of what they're
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asking for tonight, if that's approved, would, of
course, require another hearing before the board.

CHAl RMAN:  Restate that. Sl ow growth over
how many years and up to a maxi num of how many,
pl ease?

MRS. STONE: Over a period of several
years. Probably to a maxi num of 50 to 60 residents.

CHAI RMAN:  Any board menber have any
guestions of the report she presented or conments at
this time?

(NO RESPONSE)

CHAI RMAN:  The applicant conme forward and
bring us up-to-date on new information, if you have it
pl ease.

MR, ELLIOIT: State your name, please.

SI STER LARRAI NE: Sister Larraine Lauter.

(SI STER LARRAI NE SWORN BY ATTORNEY. )

SI STER LARRAINE: First, | have one
pi cture of the Strawbal e house that woul d be the sane
type of construction |'mproposing. | also brought in
a picture taken half mle fromthe proposed site on
adj oi ning property, and a picture taken one mle from
the proposed site. Actually probably about half a
mle as the crow flies which is also on the adjoining
property, the type that | was describing at the | ast
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nmeeting. | would like to pass those to you.
CHAI RMAN:  You want to submit those in for
the record?
SI STER LARRAI NE: Yes, please.
| believe we have answered fully and been
very forthright about answering all of the conditions

or all of the points brought up by the zoning staff.

W have a nunber of people who are ready and willing
to speak on behalf of the project. |If that's
possible, | would Iike for themto do so now.

We have a nunber of farmers and we have
JimBurris who is an architect for Kentucky Housing
Corporation and Jerry and Virginia Morgan who are
residents on Boothfield Road. It's not very far from
the proposed site, on the other side. Sister D ane
Tayl or and Wayne Wt herspoon, Bob Wnsatt. W will
begin with Jim

CHAI RVMAN:  State your nane for the record
pl ease, sir.

MR BURRIS: M nanme is Janmes E. Burris.

(MR JAMES BURRI S SWORN BY ATTORNEY.)

MR BURRIS: |'mdirector of technica
services for Kentucky Housing Corporation. | ama
regi stered Kentucky architect. Have been doing these,
taki ng care of these responsibilities for about 12
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years at the Kentucky Housi ng Corporation.

VWhat we would do with this project is to
review all of the documents required and services of
an architect and engineer. W would also perform
i nspections during the construction. W are part of
t he underl ayi ng process for the project. W would
requi re the docunments that you are requiring and we
woul d revi ew those docurments for their conpl eteness
and for the accuracy and that they have been properly
signed and executed. W would require soil tests. |If
we have other findings, you know, during our review,
we woul d al so extend those. W would handle the
project just as if it was regular nulti-famly project
bei ng processed and underwiting with all of the
requirenents as if it was a first nortgage on that
property.

If you have any questions perhaps of our
process.

CHAI RMAN:  Any board nenber have any
questions?

(NO RESPONSE)

CHAl RVAN:  Does Staff?

MR, NOFFSI NGER:  No, sir

MR. BURRI S: Thank you very much.

CHAI RMAN:  Thank you, sir
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Next. State your nane.

MR, ELLIOIT: |1'mJoe Elliott.

(MR JCE ELLIOIT SWORN BY ATTORNEY)

MR, ELLIOIT: It's been probably about two
and a half years ago that we got a group of farnmers
together in the rural developrment. | sort of pushed
to get-together and work towards this thing because
there's a lot of migrant workers in town that cones in
and has no place. Lot of people want to use them a
week or two weeks and they have to go from one pl ace
to anot her and housi ng has been a real problem
Anyway, finally Sister Larraine she took this on and
woul d say that it's really been a great thing that she
has done it because nobody el se has had tine to do
it. She's went through and done this. As far as
farmers, it's not necessary that guys that m grant
workers is not directly all to farm ng. You get a
call during this time of year for several different
contractors, restaurants and peopl e buil di ng houses
and different things that's | ooking for workers. It's
not necessarily that she's going to be a contract
wor ker or nothing like that. She's providing housing
and noral support for these guys, especially when they
can't or not being fully laborer. Basically it's a
really good thing for the conmmunity and it's well
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needed.

CHAI RMAN:  Anyone have any questions of
M. Elliott?

(NO RESPONSE)

CHAI RMAN:  Thank you.

Next. State your name for the record,
pl ease, sir.

MR CECIL: Gary Cecil

(MR GARY CECIL SWORN BY ATTORNEY.)

MR, CECIL: The project that Sister
Larraine is working on is | think very necessary for
the area as Joe alluded to about the m grant workers.
There's nmore workers here every year and housing is a
big problem Mself | have 20 that stay here six to
seven nonths out of the year and housing is nmy biggest
problem | have to have these guys because there's no
ot her labor force out there that's going to do the
st ooped | abor that we require in our vegetable
operation and tobacco. She is offering some relief on
this housing and the problemthat we're running into
t hroughout the county. | think it will be a very
wel | -worth project.

CHAI RMAN:  Anyone have any questions of
M. Cecil?

(NO RESPONSE)
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CHAI RMAN:  Thank you.

Next. State your name for the record,
pl ease.

MR, RINEY: Keith Riney.

(MR KEITH RINEY SWORN BY ATTORNEY.)

MR, RINEY: The project that Sister has
been working on we've met and tal ked several tines
t hroughout the year. It's been a great need, |ike
Gary said, over the past several years. W've had
difficulty in housing guys. W' ve always been
short - handed. W' ve got people that we can get in to
work and they're really good, dependable guys. They
don't cause any problens. Sonme of them have been here
three or four years. It's the only people we can get
to do the jobs that we have. Wthout the housing
we're either going to have to quit sonme of the jobs
that we're into and it's sustaining us now as far as
veget abl es and with tobacco going out we rely on that
type of worker nmore and nore every day because it
takes nore manual | abor hours per crop. It would
really be beneficial to us to have extra housing. Not
only that, but some of the things that you can
adm nister for themas far as the English, learning a
little bit nore there. Sone of themas far as getting
back towards church and things of that nature. It
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woul d really be a blessing for us.
CHAI RMAN:  Any questions of Keith?
( NO RESPONSE)
CHAI RVAN:  Any nore comments on supporting
or the need for? | think we've established that. You

got something el se newto add we want to get that

down.

State your name for the record, please

MR, MORGAN: Jerry Morgan

(MR JERRY MORGAN SWORN BY ATTORNEY.)

MR MORGAN: One reason | wanted to
comment is because | live probably within two niles of
t he proposed housing. | have no objection at all for
these 14 migrant workers living in our area. | think

it will be a lot better housing than what they're
receiving now. There's sone other housing close by
that is not near the quality of housing that Sister
Larrai ne has proposed to provide.

CHAI RVAN:  Anyone have any questions of
hi n®?

(NO RESPONSE)

MS. MASON. | have a question. | was not
able to attend the last neeting so this may have been
answered. Were are nost of the mgrant workers
living now? Are they living on the individual farns
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that they work for? | guess anyone can answer that.

CHAI RVAN:  State your name again.

MR CECIL: Gary Cecil

At present, like |I have three houses
rented, but they're just scattered through the county.
| don't owmn them | just rent them Two of them are
in pretty dire shape, run down and | can't afford to -
- the people that own themare just going to let them
fall down eventually. That's where they are right now
and that's the reason | - - housing is becomng a
problem finding adequate housing. |1'min the H2A
Program al so which we have a state inspector to
i nspect our housing. W have to neet certain
standards and things like that. It's getting nore
difficult for housing than | have at the present to
nmeet these conditions that they require. Al so another
reason for the need.

As Keith also said the workers |ike the
H2A Programthat |I'minvolved in, these workers just
come here. W specify the date for themto come and
the date that they have to | eave to go back to Mexi co.
They just have a work visa to be here. Only the guys
that have young fam lies and kids back in Mexico and
they send their noney back. They make sure they don't
get in trouble here because if they ever get in any
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trouble at all at any tinme they can't cone back to the
United States. These guys bank on this just like we
bank on themcomng. It makes thema good living to
l[ive in Mexico. Their standard of living is a |ot
better than the average person down there because they
can come up here and work during the year, nonths that
we have work. As | say the housing is a big problem
That's the big issue that we're all faced with.

CHAI RMAN:  Sister, is this housing only
going to be for H2A workers?

SI STER LARRAINE: | would be hesitant to
tie myself down to that. That's my intention. That's
the intention of MSAS is to encourage the H2A
program One of the problens that we see repeatedly
anmong this population, if people are illegal they are
very vul nerable. They are very exploitable. Issues
such as how they are housed is not even an issue for
anybody. The H2A programthese people are | egal
They have coning and | eaving date, all the things that
Gary said. Year after year formrelationships with
them |It's a better situation for everyone, but the
thing over and over that farmers tell me about the
difficulty of using H2A is the housing. Any other
questions?

CHAI RMAN:  Bei ng vaguely famliar with the
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H2A, that elininates a | ot of problens that some of
the others have. |If that was tied to that, it mght
be easier to sell.

SI STER LARRAINE: |'mnot sure that's the
purvey of this board. Maybe it is. |'mthinking off
nmy head. Excuse ne.

CHAI RMAN:  That's just my conment.

Any ot her questions?

MR, JOE ELLICOIT: Yes.

The conment on the H2A is the Cadillac way
of golfing. The guy that calls you and wants his
| eaves raked or an ol der coupl e needs sonme mai nt enance
wor k, or sone repair, or just garden work, or just
anyt hing they need, usually try to be a green card.
The green card legally we try to work towards the
| egal part. What Sister Larraine is going to do,
working with trying to do is support and have t hat

option that she can work with nost of the mgrants.

You going to find this town - - tal k about housing.
If you go to the Cadillac Mtel - - not the Cadillac
Motel. You're going to see 10 or 12 people in two

beds in an apartment. That's their only alternative
they got. They don't have no noney so they put their
money together. | don't know what the name of the
motel is on 18th and Triplett. |It's the one on the
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left side. You go out there and those guys they got
to do the best they can because the public has asked
themto come to town whether we like it or not. They
cone here to work. So they work and they got limt of
finance. So they'll book up a roomor something |ike
that and work. We're not saying all of the migrants
i s good peopl e because there's a bad apple in every
barrel regardless of who they are. For the mpjority
when you go into McDonald's or the Executive Inn,
anywhere, and get a salad sone mgrant worker has done
pi cked that. They're here and we're going to have to
provi de housing for them \Which I have housing and
went through this board probably nonth or so ago and
got a building permt fromM. Mschel where you al
worked fine with us. W do our housing and try to
work it, but there's a lot of themin town that needs
sone support and Sister Larraine has tried to do that
and we need to back her. The farmers has actually got
her interested in this thing over two years ago and
she's done a lot of work. [It's going to have to have
housi ng some way, sonmehow. | don't know. She's got a
real good start.

CHAI RVAN:  Thank you. Any questions of
M. Elliott?
(NO RESPONSE)
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CHAI RMAN: M. Wnsatt, state your name
and we'll swear you in.

VR W MSATT: Bob Wnsatt.

(MR BOB W MSATT SWORN | N BY ATTORNEY.)

MR W MSATT: M. Chairnman, | just wanted
to mention that we have tried to acconmodate all of
the concerns of the staff and the conmittee about the
land. We do have this - - it's already been said. W
have a subdivision plat that's been approved. It just
hasn't been recorded. Fromthe property owner's
standpoint |'ve tried to address all of the concerns
that the committee had.

There is a lot of things that | could
potentially do with this property. What Sister is
proposing to do is a very worthwhile project and is
much better than a ot of other things that | could
possibly do with this property.

CHAI RMAN:  Thank you.

Any questions of M. Wnsatt?

(NO RESPONSE)

CHAIRVAN: | think we've heard the pros.
Is there any objections? Anyone in the audience
wishing to object at this time? W heard a nunber of
those last nmonth. You want to cone forward. State
your namre for the record.
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MR, JACKSON: Brian Jackson.

(MR BRI AN JACKSON SWORN BY ATTORNEY.)

MR, JACKSON: Having reviewed the nminutes
of the last neeting concerning this application, |
took the liberty of bringing some of those with ne
just to jog ny nenory.

There are still many issues that were
brought up at the last neeting that have not been
addressed. The length of the | ease has not been
addressed. We still have no idea whether this is a 5
year project or a 500 year project.

W still do not know about how water,
specifically a 6-inch water line is going to be gotten
to the property. | have a quote here fromthe mnutes
that says, from Sister Larraine fromthe | ast neeting,
"We tal ked to Kentucky Housi ng Corporation because the
Ben Hawes Park doesn't have a hydrant. W asked them
perm ssion if we could also get a |ine attached so we
could bring and use sone of that noney also to inprove
within the park." M. Wnsatt then said with
reference to a water line, "W may try to work
somet hing out and run a 6-inch water |ine down the
front of this site which would be a benefit to
everybody." But that does not address how it's going
to be paid for or where that noney is going to cone
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from

As to the inpact on the community, this is
truly the issue that must be addressed | believe by
this board which is over the past 25 years or so there
has been a particul ar movenent of Planning & Zoning
where this property is concerned and where this area
is concerned, the entire Bon Harbor area surrounding
the park. Twenty-five years ago, well, ten, fifteen
years ago ny wife and | rode horseback through nost of
that area. It's subdivisions now It is fully
regul ated single-famly dwelling subdivisions.

Two years ago or |less when this property
was brought before this board with a viewin mnd
toward devel opnent, this board stated quite plainly
that the area set precedent for years of npving away
fromany kind of agricultural use and novi ng toward
fully regul ated single-resident dwelling type
subdi visions in use. A quick drive up and down Medl ey
Road, a quick drive up and down Luthfield will show
that that progress has been boom ng and that the
movenent of that area is certainly toward this type of
usage.

On the other hand, | cannot find any
precedent. | do not believe there is one. Any use of
any land in the Bon Harbor area or any type of
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multi-fam |y boarding facility and now we're finding
that the facility that's being proposed is not only an
inn or a hotel of sone kind, but it's also a
counseling center, an education center. There's no
precedent anywhere in the Bon Harbor area for any kind
of property use for that type of usage.

M. Wnsatt - - let ne quote again from
the I ast neeting. "Wat happens if this turns into a
cesspool ? Can we revoke the | ease? W can. There's
standard | anguage that you can put in a lease so if it
turns into some crine ridden facility, you just revoke
the |l ease and that's the end of the story."

That isn't the end of the story. |If the
| anguage on revocation has to be exercised, it neans
that there have been crinmes commtted. Against whon?
Well, we don't know yet, but we do have a history
that's been established in the Stanley area of these
types of efforts and they have all gone the sane
route.

Now, ny discussion with the sheriff
earlier today and with the chief of police and severa
ot her officers, gave nme to understand that normally
according to the way the police and sheriff's
department in this county operate they find that the
crines conmtted by migrant workers are not nornally
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crimes perpetrated against others living in the area,
but rather against each other. Stabbings, shootings,
beatings. Much of this having to do with al coho
abuse. This, of course, is sonething that |I'm
extremely concerned about since | do travel and ny
wife is alone on our property. W are the only other
human bei ngs who live on Wllett Road.

That brings me to another point that I
have here in the mnutes. The last thing in fact that
chair person said as the issue was being dropped,

"Pl ease get in touch with your neighbors and discuss
this with them That would be of help." It's been 30
days since that neeting. M phone has not rung.

have received no mail. | have received no phone call
No one. M. Wnsatt nor anybody from M SAS has
attenpted to contact nme.

Again, nmy wife and | are the only people
who live on Wllett road north of the park

I've had conversations with Mke Riney,
with Mark Treesh, with the Mayor of Omensboro, and
they have all expressed shock and di snay.
Interestingly I was the first person to tell any of
them about this. They had absolutely, neither the
mayor, neither the chief of police, neither the
sheriff or the county, neither Mark Treesh, our state

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53
representative, neither Mke R ney who is the person
on the fiscal court who is responsible specifically
for that area, none of these people had any idea that
this had even been proposed and were shocked, di smayed
and gave ne to understand, especially the mayor, under
no uncertain ternms that this type of usage did not
neet his administration standards for the utilization
of that area.

Now, that was said in a tel ephone
conversation. | don't have a tape recording of it,
but | amunder oath and that is what the mayor said to
me.

I'"mspeaking for my wife and I. W
understand that there are difficulties in farm ng and
we understand that there are difficulties in housing
farmworkers. W are certainly in support of any
programthat will make that an easier thing for folks
in the county to do. The fact is the property that
it's been proposed to be done on is conpletely
i nappropriate and there is no precedent for any type
of use of this nature in the area. Once again, | have
talked to the public official after public officia
who have expressed to me both shock and di smay over
this proposal. W are still absolutely adamantly
opposed do it.
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CHAI RMAN:  Any board nmenber have any
guesti ons of the speaker?

(NO RESPONSE)

CHAI RMAN:  Anyone el se have any coments
in opposition? Cone forward and be sworn in.

CHAI RMAN:  State your name for the record.

VRS. KURZ: Gertrude Kurz.

MRS. KURZ: M. Jackson alluded to the
| and being flood land. Wy can't you nove to Munt
St. Joseph? They've got 200, 300 acres that never has
any flood on it. There's plenty of places around here
that has field. M. Wnsatt even has hills he could
put this on. W' re not against the m grant worker
here. W're just sitting on the flood land. Putting
themin a water hole really is what it amounts to.
That floods down there every three or four years. |If
it gets up like the '37 flood, they won't have to
worry about anything. I1t'lIl all be gone

CHAI RVAN:  Thank you, nma'am

Any ot her comments fromthe opposition?

(NO RESPONSE)

CHAI RMAN:  Staff have anything they want
to add at this tine?

MR, NOFFSINGER: | would just to address
M. Jackson's points. Not to be argunentative, but
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just to clarify sone of the itens.

M. Jackson, in terms of the Iength of the
| ease, that's something that we did not proceed with
trying to get an answer on any further once the
subdi vi sion plat was subnmitted to us because that
addressed the issue of the |ot being created. |If
there's going to be a long-term|ease, we felt that
the statutes would require that a lot division plat be
submi tted, approved and recorded. So they have net
that. We did not pursue the length of the | ease any
further.

In terms of the extension of the water
mai n, we don't know that the water main is going to be
extended with this project or not. Maybe. M ght not
be. Certainly the water main could be extended by M.
Wnsatt as the | andowner at his expense. That woul d
open that area up for continued devel opment or nore
rapi d devel opnent if that water |line is extended.
Meaning it would accelerate potentially the nunber of
lots that are created in that area. | think right now
the property is served by perhaps a two or three inch
water main. That may very well be adequate to provide
the donestic water that woul d be required for the
project. Doesn't address fire protection. To ny
knowl edge fire protection is not an issue here.
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What ever is required by the building code, they wll
have to neet the building code.

In terms of the nulti-famly units, |
agree with M. Jackson. | don't know of any other or
any nulti-family units in that area; however, we nust
consider that this is a dormtory. The occupants
living here are living together as a single-famly as
defined by the zoning ordinance. They have one comon
kitchen. If they had multiple kitchens, then I think
we would look at it differently and say, well, this is
a multi-famly unit and probably feel certain would
not be allowed in this particular zone, but because
they have a single kitchen and the occupants are
living together as a single-famly unit, then it is a
use that's conditionally permitted in that zone.

Again, that's not the argunentative.
That's just to state the facts as what we've | earned
and described a picture of that area.

MR, JACKSON. May | respond to that,
pl ease?

CHAl RVAN: Pl ease

MR, JACKSON: Brian Jackson

Well, that would be a satisfactory answer,
it really would, had the issue not devel oped from what
we were told 30 days ago. A dormtory for 14 people
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period. To what we now learn is a plan apparently to
devel op some kind of community there of its own of 40,
50, 60, now probably we are told w thin how many
years? | can't see howthat is - - | can't see how
that fits in what was said last nmonth at this
nmeeting. Dornmitory for 14 workers. Now we find that
the plans apparently are already in place to increase
that to 50 or 60. Apparently there's a great dea
nore goi ng on than we know about .

CHAI RVAN:  Let ne add one thing. They
applied for 14. |If they put nore than 14 people there
at this tine, their Conditional Use Permit will be
revoked or they'll have to come back and apply for
another four nore. They're limted to 14 at this
tinme.

MR, JACKSON. Let me ask what apparatus
this board has to enforce, to check up on? 1Is there a
way that this board can exercise continuous contro
over that?

CHAI RMAN:  Counsel, you want to address
t hat ?

VMR. ELLIOTT: Yes, there is. Under the
Kentucky Revi sed Statutes, Chapter 100, a Conditiona
Use Permit can be revoked if they violate their
condition. There's a procedure you have to go through
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to do that. For instance, if you were to file a
Conplaint, it would be investigated. It could be
brought back before this board and coul d be revoked by
this board. A Conditional Use Pernmit if that was
revoked then they could no longer use it. So there is
a neans to do that.

CHAIRVAN: M. Elliott, would you add a
couple of nmore things or explain. W can put
condi tions on that have to be followed al so

MR ELLIOTIT: Yes. A Conditional Use
Permit is just that. |It's conditional use subject to
conditions and this board places those conditions on
use and they have to be conplied wth.

MR JACKSON: But none of this addresses
the issue of the inpact on the community, the extrene
variance that this represents between the current
usage of property in the Bon Harbor area and the fact
that many of us who have invested there specifically
because we have followed the progress of the city.

W' ve seen that the Bon Harbor area now has school s,
post office. That area is being highly devel oped.
There are nore schools on the way. There are nore
subdi visions on the way. This is sinply not the
appropriate place for any type of endeavor at this
time. That's still our point.
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CHAI RMAN:  Thank you, sir

Now, the pros, do you have anything el se
you want to present at this tinme?

SI STER LARRAINE: | don't think so, sir.

CHAI RMAN:  Any board menber have any
questions or comments?

(NO RESPONSE)

CHAl RVAN:  Staff?

(NO RESPONSE)

CHAI RMAN:  Anyone el se in the audience?

(NO RESPONSE)

CHAI RMAN:  Then I'mgoing to cut it off
and ask for a vote.

SI STER LARRAINE: | did want to offer that
if we are able to use this site, we discussed this a
little bit before, but not at the first neeting. It
came up to nme after the first neeting. | do think it
woul d be appropriate to have a nei ghbor hood advi sory
counsel, sone sort of venue for neighbors to express
concern or to receive information and updates to know
where things are going. W don't have the agenda. W
don't have a desire to create anything that will be
any kind of mess at all. W would be very happy to
have nei ghborhood i nput.

I would also like to point out that this

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60
area is on the other side of the Bon Harbor hills. If
there were a flooding issue, we would nmove up the hil
and be that nuch closer. Again, because of the flood
plain and all of that we do not see this becomi ng an
area that is going to be developed in the same sort of
way than the other parts of Bon Harbor are.

Conpletely different side of the Bon Harbor hills than
where we are now, than where all of that is now

CHAI RVMAN:  Thank you. G ve you a couple
of minutes. Do you have anything el se you all want to
add on this side?

(NO RESPONSE)

CHAl RMAN:  Hearing none the Chair wll
entertain a notion to di spose of the item

VMR, PEDLEY: M. Chairman, | make a notion
for approval based on statenents here tonight for the
need for this program and based on statenents in the
application, statenents nade |ast nonth by Sister
Larraine that there will be rules and regul ati ons and
sormeone on duty to enforce them That the facility
wi |l be maintai ned and kept in good appearance.

Condition 1. There shall not be any
expansion in nunber of residents or in the site plan
subnmitted without com ng before this board for
approval .
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Condition 2: If there are any severe
rul es and regul ati ons and nmai ntenance viol ations, this
board may require the permt holder to appear before
this board to address the problens. This board has
the power to revoke the Conditional Use Permt and may
do so.

CHAI RMAN:  You' ve heard the conditions and
the notion. |Is there a second?

MR. M LLER  Second.

CHAI RVMAN: A notion has been nmade and a
second. Any other discussion or conments from Staff?

MR. NOFFSINGER: M. Chairman, | would
i ke the board to consider two other conditions on
approval. One would be within seven days that they
will submit a copy of the recorded plat and recorded
deed of the property to the Planni ng Conm ssion and
that there be a full-time [ive-in adm nistrator on
site at all tines.

VR. PEDLEY: M. Chairman, | wll add
those to nmy notion.

CHAI RVAN:  That will be noted in the
record. Second accepts those?

MR, M LLER  Yes.

CHAI RVAN:  You' ve heard the additions, two
conditions to the notion. Any other discussion or
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comment s?

MR, MLLER M. Chairman, might just say
for the record that this is for the 2.16 acres and not
for the original 35 acres that was on the origina
application?

CHAI RMAN:  That's correct. Amended
application.

MR, MLLER  Yes.

CHAI RMAN:  Any ot her questions by the
applicant?

SI STER LARRAI NE: No, sir

CHAI RMAN:  The one opposed, you under stood
the notion? Whether you agree or disagree you
understand it?

MR, JACKSON: Yes.

CHAI RMAN:  Thank you.

Any ot her di scussion?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT W TH THE
EXCEPTI ON OF MR. WARREN S DI SQUALI FI CATI ON RESPONDED
AYE. )

CHAI RVAN:  Motion carries unani nmously.

Wiy don't we take a five minute break
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- - - - (OFF THE RECORD) - - - -

CHAI RVAN: Let the record show that Ms.

Di xon has left. Wth that |tem Nunber 8.

MR, NOFFSI NGER: Let the record refl ect

that due to my professional relationship with the

appl i cant and on advice of |egal counsel, I'mgoing to

di squalify nyself from participation

appl i cat
| TEM 8
1214 st.

Consi der
yard set

CHAI RMAN:  Wth that will you read the

i on, please

Ann Street, in an R-4DT zone
request for a Variance to reduce the rear
back from20 feet to 4 feet in order to

construct a 35.5-foot by 24-foot addition to an
exi sting residence.

MS. STONE: The application is in order

wi th an amended application. W have advertised it

for publ

ic hearing and it's ready for your

consi der ati on.

CHAI RMAN:  Has there been any objections

filed in the office?

M5. STONE: No, sir.

CHAIRMAN:  |s there anyone in the audi ence

wi shing to object?

pr esent

( NO RESPONSE)
CHAIRVAN. Wth that the applicant can
hi s case, please
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MR, ELLIOIT: State your name, please.

MR. FREE: Keith Free.

(MR KEI TH FREE SWORN BY ATTORNEY.)

MR. FREE: Thank you very nuch. This is
nmy wi fe Susan. We're requesting a variance in our
rear yard setback. |It's got a 20-foot required rear
yard setback and we're requesting it to be reduced
down to 4-foot.

W live on 1214 St. Ann Street which is
within the J.Z. More Hi storical Neighborhood. 1It's
kind of in the downtown area where there's sonme ol der
bi gger houses and things l|ike that.

The zoning classification in our
nei ghborhood is R-4DT. This zoning classification in
a lot of different areas, it's nostly a zone that's
been pl aced over ol der nei ghborhoods that were created
prior to the classification being put on the property.
In the mpjority of the areas, R-4DT works fine and the
set backs can be net even when you place it over
exi sting devel opnent.

In our area it's kind of unique. W have
these big old houses. They don't respect the setback
lines too well with R-4DT. Actually that creates the
character of the neighborhood is the way that the
houses are as far as not setback very far fromthe
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property and houses are very close. It adds a |ot of
character to the nei ghborhood.

One thing what Becky had said is that we
did amend our application. Oiginally we had
submtted our application the first floor plan, our
initial floor plan we had included a mud room and a
| arger porch. The anended floor plan that's on the
right, it's the sane square footage, but initially
when we created the floor plan - - | had talked with
M. M schel on several occasions to determne prior to
submtting ny application to make sure because | knew
about maxi mum | ot coverage. That | needed to really
watch that. That's where | came up with the initia
floor plan

In the middle of the process, once | had
submitted the application for the variance then | was
told that the way that they're | ooking at considering
how to figure maxi mumfloor area is they're kind of
| ooked at a lot closer and they're interpreting a
little bit different than they had | ooked at
previously. Plus, you know, to be honest naybe it
doesn't make a whol e | ot sense, the investnment that ny
wife and | have nmade in the property or even this nay
not make a lot of financial sense to a |ot of people
why we woul d be tal ki ng about doing this financia

Chio Valley Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66
investment in this older area. W |ove the
nei ghborhood. This would add to the value of the
ar ea.

One of the things about this, and
understand | can't really get intoit. It's nmore of a
matter of naybe appealing decision of the
interpretation. In the maxi num | ot coverage,
basi cal | y what happened is if they |ook at my our
front porch, its floor area, it's calculated as floor
area when you cal cul ate for how rmuch buil di ng and
space can fill a lot, if you count our porch in that
then we can't do the initial plan. That's why we had
to change it. W understood we couldn't cone before
this board this evening if we didn't amend that.

The area where it conmes down to it in
Article 14.34 where it specifically expresses, back
like Article 3 it says all the stuff nust neet al
this stuff and then it kind of works it way down to a
point. The point of the object in |ooking at or
property is this Article 14.3 where it tal ks about
fl oor area.

This first section where it tal ks about
how you figure this floor area. What this first thing
is saying is that measuring the floor area is fromthe
exterior, | think it's the exterior face of exterior
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wal I's.  On our front porch, existing front porch, the
exterior face of our exterior wall is actually the
vinyl siding that's on the porch

MR, ELLIOIT: Keith, | need to interrupt
you just a minute. Aren't you getting into the appea
or interpretation of the zoning ordinance?

MR FREE: | understand that the board
cannot address this, cannot resolve this issue for ne
tonight. | guess what me and ny wife want to do is
make sure that if we were going to appeal the decision
of the interpretation of the ordinance that, you know,
we cone back. The way we understand we have to pay
$75 and we've got to wait a whole nmonth to then cone
back and address this. W conme back, you know, in a
month from now and then you guys be |ike what are you
doing? W're here for that variance. | didn't want
you guys to think that the amended floor plan that we
were subnmitting was just sonething we decided to
change. | definitely understand that and 1'Il just go
t hrough this w thout expl aining.

MRS. STONE: The application that we have
advertised does neet the interpretation of the zoning
adm nistrator for a floor coverage. That's really not
an issue on this variance application

MR, FREE: The issue specifically is
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within the framework of the square footage. 1t's not
really the total square footage. It's how |I'm busting
that up. Wiether it's a mud roomor how big I'm
maki ng the porch. That's really where it is.

As Becky said what was advertised was

correct. This is still the variance, we still want
to, we still would like to request this variance.
We'll just flip this portion of it. | won't go into
t hat .

One thing | mght just pull out, |I'msure

that M. Nof fsinger brought to your attention, but the
e-mail that he sent ne |ast Tuesday to |let ne know,
"Keith, please knowthat | do not think it appropriate
for a person in your position to request a variance.
Certainly an appeal of the zoning adnministrator's
decision."™ You know, that was somrething that
surprised ne as far as the way the executive director
is looking at it. | feel it is appropriate. This is
a public forumfor my wife and | to attenpt to receive
a variance. W appreciate you guys hearing this
t oni ght .

Qur property, it's kind of different than
a lot of other properties. The alley, this that's
runni ng, you can see where the rear of our house is
| ocated where that arrowis pointing to. Over there
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where the dunpsters are, that's where the doctor's
office are. That's all commrercial property.

On our bl ock we have residential, but then
we have the alley. Then we have commercial right
agai nst that.

Just anot her shot of the rear of the
property and this parking lot right behind our
property.

This is just a shot of the rear of our
house and where the alley is. You can see right
there, the 1220 St. Ann apartnent, there's a garage
underneath of it and an apartment above it. That's
actually located right on our property line and it's
|l ocated to the rear. |It's right on the alley
right-of-way. | understand this isn't necessarily
connected to the primary structure, but it kind of
shows you in our alley, you know, there's a |ot of
fences and garages and then apartnent and things |ike
this through the whol e nei ghbor hood.

CHAI RVAN:  Let me interrupt. That
particul ar building was built before the zoning
ordi nance went in effect.

MR FREE: Yes, it was. | nean 99.9
percent of everything built within this nei ghborhood
was all built prior to this zoning classification that
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I'"masking relief fromwas placed on all the property.

This shows 109 East 14th and 115 East
14th. Shows the side yard setbacks, what those are,
but then also the rear yard setback at this location
at 109 East 14th is 9-foot.

This is 115 East Parrish. Show a 9-foot
rear yard set back.

This is a rear yard setback on | think
it's an apartnment or sonething. Seens |ike sonebody
was living there at one tine. It is about 3-foot from
the rear yard

This is an apartnent building that's right
on the alley, 1312 Allen Street. It's right on the
all ey.

This is property at 315 West 14th. |
understanding that this is a side yard setback, but
it"s right on the alley. It's an attractive home
there. Just to show that this area as far as setbacks
go there's a lot of things in place.

This is 1309 Locust Street. Has a 4-foot
rear yard setback. This is attached to the primary
structure.

This is 705 Allen Street. This is like
plus or minus a foot rear yard setback to the white
house that's behind it. The brick house is the one
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that's encroachi ng on the setback.

Al so 301 East 24th Street has a 4-foot
rear yard setback. Very visible property. You can
see this property and other properties are |ocated
that have alleys. They're |ocated near the rear yard
set back.

This is again is a side yard setback that
shows in the general vicinity how close. This is
actually, this is not a detached garage. It's
attached to the house. It just so happens that the
door is facing Locust Street instead of 12th Street.

This is 515 West 12th. Has a one-foot
rear yard setback.

There's our property as it sits now.

|'ve addressed and | think everybody has
copies of the different - - all of these things here,
we tal ked about here was tal ked about that we weren't
going to alter the essential character of the
nei ghborhood. If anything we're even fitting in nore
than we actually do nowwith the addition. Even if
the variance was granted, the addition going into that
4-foot on the alley. That's what all of those things
address.

The next thing would be that granting the
vari ance woul d not cause any hazard or nuisance to the
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public or to the neighborhood. Also feel that the
granting of this variance is not really an
unr easonabl e circunvention of the zoning ordinance.
It's actually a relief to properties in our
nei ghbor hood where the devel opment of property
predates the R 4DT zone cl assification

Al so note on July 5, 2001, Board of
Adj ust ments approved a variance for a house two doors
down from our house. From 20-foot to 8-feet. What
we' re | ooking at doing we're |ooking at probably a
35,000 to $40,000 addition onto our property. W fee
it will enhance the value of the property within the
nei ghborhood as well as fit in with the character of
ot her existing structures of the nei ghborhood.

We're going to be sensitive to - - as you
can see, which you saw fromthe photo of our house,
our garage will carry that same feel and have the
fish-scales of the point of the eaves and everyt hing.

That kind of flows everything that we were
requesting. W sure appreciate you guys considering
this. W feel that if we're allowed to construct our
addition that it would be sonething that would add to
t he nei ghborhood. It wouldn't be anything that would
take away. W feel it's well within the ability of
granting the variance with the different things that
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we addressed in our application. Thank you.

CHAI RVAN:  Let ne ask you one question.
The construction date of this house was when?

MR FREE: W built the house about six
years ago. W designed it to fit into the
nei ghborhood. Prior to us building the hone it was a
parking lot. Prior to even discussing with M.
M schel about, you know, before | submitted the
application, about what we could naybe build and
everything. My wife and | to be honest with you we
were struggling with selling the house and noving to a
di fferent nei ghborhood. The house has a | ot of
anenities that we |ike, but we don't have - -parking
is aproblemwith Lila Jean. | don't know if you're
famliar with Lila Jean's. Tuesdays and Thursdays are
pretty tough in our neighborhood about getting a
par ki ng space. There's a business up there that
doesn't have any parking. |It's pretty difficult to
fight for a space. Wat we're trying to do is do
somet hing off of our alley with a garage. W
understand we could do a detached garage. W could do
a detached three car garage off the back and neet al
the requirenments and everything, but in |looking at the
cost of doing that for a little bit nore we could
attach it to the house and make sonethi ng that just
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work a lot better and | ooked a | ot better for us.
That's why we're requesting the variance.

CHAI RMAN:  Any board menbers have any
guesti ons?

(NO RESPONSE)

CHAI RVAN:  Staff have any conments or
addi ti ons?

(NO RESPONSE)

CHAI RVAN:  Anyone el se? State your nane
for the record.

MS. KINCAID: N ta Kincaid.

(MRS. KI NCAI D SWORN BY ATTORNEY. )

MRS. KINCAID: | live at 1200 bl ock of St
Ann with ny husband and there were sone other
nei ghbors here but getting into the late hour had to
| eave. We are all encouraged with anyone in our
nei ghbor hood decides to inprove their property. |I'm
going to read a statenment that we've prepared fromthe
nei ghbor hood and we fully support the Frees's plan

VWhat | didn't realize was that Keith said
that they could build a detached three car garage
wi t hout having cone before this board. Basically al
they're asking to do is to nake an attachnment to the
hore.

As you did see in his presentation it's
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not anything he's asking out of the ordinary in our
nei ghborhood. Again, it's very rare that we have
people that are willing to make the financia
conmitment that Keith and Susan would like to nake to
stay in our neighborhood. It is also true that our
street is extremely narrow. That alnpst on a daily
basi s when we have cars parked going both north and
south it is absolutely inpossible for two cars to
pass. That we either have to back up or try to dive
in a place to get out of sompne's way. W' ve been
very lucky that we've not had nore accidents at the
south end of 1200 St. Ann because of Lila Jean's
operating there and the fact that when there's cars
there it is a track traffic hazard. | can understand
why the Frees would want to build a garage and get
their cars off the street.

"Il go ahead and read the prepared
statement. "W are here to show our support for the
addition that Keith and Susan Free are planning to
construct. W realize the structure would extend to
4-feet fromthe alley, but as we've experienced from
the past Keith and Susan have constructed and
mai ntai ned a beautiful property. Not only did they
make a nmassive investnment in our nei ghborhood six
years ago, but today they are seeking to stay in the
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nei ghborhood with the approval of adding on an
addition that will only inprove this area financially.
W continue to see residents making inprovenents in
t he hope to keep residential housing that makes our
historic areas of Omensboro attractive. Thank you for
your consideration to our neighbors."

| also have a letter, that | will give to
this lady, gentleman that could not be here tonight in
support of this as well.

CHAI RMAN:  Any ot her comrents from anyone
el se wanting to speak? Come forward and state your
name.

MR. HAGAN:. Barry Hagan

(MR BARRY HAGAN SWORN BY ATTORNEY.)

MR, HAGAN: Something | woul d hope you al
understand. W have tried and tried hard in our
nei ghbor hood, that's fromAllen Street all the way
from Daviess, Allen and St. Ann. W put a ot of
money in our hones. We're trying to make this city
proud of what we've done. W' ve gutted our hones.

W' ve added nore space. W have done about everything
a person could inmagine to bring our J.Z. More

nei ghbor hood back up to par where when sonebody cones
to this town they cone out around that area. W' ve
got a house on Allen Street that they're selling for
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219, 000, which before you could only probably get
50, 000 out of the thing if anything. Got another
house that's around 200,000, 210,000 that's on St. Ann
Street at the very end. At one time before they went
in there and redone that house, you coul d probably got
it for 35 000. Wat we're doing we're trying every
way possible to get our hones back up to par and
mai ntain the value. Wich if we maintain value it
becomes nore accessible for the city. Also raises
taxes for the city. Numerous different things can
happen.

I would like and I think J.Z. Moore would

like to do the same thing. Ask the commission to work

with us. I'mfully for Keith and Susan's garage that
they're putting on. They have a beautiful honme. It
has i nproved our nei ghborhood. O course, like ny

Nita just said, the street is so narrow that you can't
get down. You can't even park on your own street
about half the time. W have just applied for a
variance not too |ong ago and ours was approved. It
was an attachnent to the house. They're not asking
for anything different than what we asked for. |
woul d hope that you all approve this. Thank you.

CHAI RVMAN:  Anyone el se?

(NO RESPONSE)
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CHAI RVAN:  Staff have somet hi ng t hey want
to add to this, please?

MR, M SCHEL: Jim M schel

(MR JIM M SCHEL SWORN BY ATTORNEY.)

MR MSCHEL: | realize it's late and
we've heard a lot so I'lIl make this short, try to
anyway.

| have a couple of comrents and |'d just
like to say why the Staff recomendati on was for
denial. Basically as Kincaid said they've had a
variance approved recently. A lot of the photos that
Keith and Susan have, a lot of those structures if not
all of them predate the ordi nance where their
structure is a different story. It was built in 1996.

In general the ordi nance | ooks at those
two in different situations. A new structure we try
to get to neet all of the ordinances that we can,
set backs and everything. Their lot is zoned R 4DT.

In RR4DT it's required to have a m ni mum of 5000
square feet. Wiich theirs | think is about 16 square
feet shy of that. Therefore they pretty close to neet
t he standards of that zone.

I think they did get an average setback on
the front of the house with a structure on either side
so they gain there. Essentially this structure being
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built newin '"96 is kind of a different animal if you
want to say than sone of these other structures.

| share their concerns and | applaud them
One other conment. It's hard for the Staff - - right
now |' mwor ki ng on about two or three itens with the
nei ghbors on different things as far as houses being
up for sale and make sure they stay single-famly if
they lost their grandfather clause. There's been sone
par ki ng concerns and we're working on those. It's
hard for the staff to enforce those and then turn our
back on sonething el se such as a variance or approve
something that really it doesn't go along with the
gui del i nes of the ordi nance.

To be consistent and fair | think we have
to do that and be fair across the board. | applaud
themtoo to keep the nei ghborhood Iike that.

One ot her comrents unless you all have any
questions. |'ll just say this because Gary i s not
here. He left the room There was a statenent nade
about an e-nmmil being sent. |'ve heard part of that.
I don't think there's any malice nade or anything.

Knowi ng both parties | think it was an extension for

cooperation or whatever. | don't think anything was
meant by it. I'msure if he was here he would explain
he didn't mean anything by that. | wanted to add that
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in. Knowing both parties | don't think anything is
t here.

If you have any questions or if they have
any questions. |It's true the structure now could be
built detached and we could issue a pernmit. It's just
it's attached structure and it doesn't neet the 20
foot rear setback which is required in this zone.

MRS. STONE: | would just like to add that
if the Board deternmines that they will be approving
this variance that the Staff would like themto
consider a condition that the addition with the
exception of the porch be used for vehicle parking
area and not converted to habitat area so that they
mai ntain their | ot coverage requirement and that the
vehi cul ar use area should be constructed at ground
| evel .

CHAI RMAN:  Any ot her comments fromthe
Staff?

(NO RESPONSE)

CHAI RMAN:  Any questions fromthe board?

(NO RESPONSE)

CHAI RVMAN:  Appl i cant have anything they
want to add before we proceed?

MR. FREE: On the R-4DT zone, | understand
we did this crazy thing in building this very
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expensi ve house in this nei ghborhood and we're asking
relief to even do nore to it. | think the newness of
the house, and it's just six years old, you know,
taking i n account the nei ghborhood and | ooki ng at
variances. |It's under certain situations. |If you
| ook at the situations in the nei ghborhood and the
situations in our neighborhood are such that if
everyt hing burned down and you built it all back to
the R-4DT standard, it would not |ook |ike the sane
nei ghborhood. You couldn't build 50 percent of the
nei ghbor hood back and make it look like it did.
know you could if it burned down you coul d have the
right to build it back. Just visually, you know, the
nei ghbor hood woul d not be the sane if it was built
today under the R-4DT standard. M and ny wife
definitely appreciate your consideration. Thank you.

CHAI RMAN:  Any ot her coments or questions
fromthe board?

(NO RESPONSE)

CHAI RMAN:  Hearing none entertain a notion
to di spose of the item

VMR, PEDLEY: M. Chairman, | nmake a notion
for approval with the findings it will not adversely
affect the public health, safety or welfare; will not
alter the essential character of the general vicinity;
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not cause a hazard or a nuisance to the public;
not all ow an unreasonabl e circunvention of the

renments of the zoning regulations with the

conditions that Ms. Stone st at ed.

CHAI RMAN:  You' ve heard the nmotion with

the conditions. Is there a second?

M5. MASON: Second.

CHAI RVAN:  Any ot her di scussion or

comments from the board?

(NO RESPONSE)

CHAI RVAN:  Hearing none all in favor of

the notion raise your right hand.

hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.
Entertain one nore notion.

MR. MLLER Mdtion to adjourn

MR, WLLIAMS: Second.

CHAIRVAN:  All in favor raise your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVMAN:  Meeting i s adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 82 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 24th day of Septenber, 2002.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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