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ONENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
MVAY 1, 2003
* *x % *x * % * % *x * *x * * *x * *x * * *
The Omnensboro Metropolitan Board of
Adj ustment net in regular session at 6:00 p.m on
Thursday, May 1, 2003, at City Hall, Commi ssion
Chanbers, Owmensboro, Kentucky, and the proceedi ngs
were as foll ows:
MEMBERS PRESENT: C. A Pantle, Chairman
Gary Nof f si nger,
Pl anni ng Director
Marty Warren
Ruth Ann Mason
Judy Di xon
Sean Dysi nger

Stewart Elliott
At t or ney

Kok ok ok ok ok K Kk Kk Kk Kk Kk Kk Kk Kk Kk Kk Kk *

CHAI RMAN:  Call the Metropolitan Board of
Adj ustnment to order. We're going to start and
continue fromnow on to start our mneeting opening with
a prayer and the pledge of allegiance. |If you all so
desire, you may join us.

Wth that 1'll ask Ruth Ann Mason to | ead
us in prayer this evening, please.

( PRAYER AND PLEDGE OF ALLEQ ANCE.)

CHAI RVAN:  Wth that | want to wel cone you
all to the Oanensboro Metropolitan Board of Adjustnent
nmeeting and set up a couple of guidelines.
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The mi crophones are out of service tonight
so you all will have to speak loud, but come up to the
podi um and speak fromthere if you woul d, please.
We' Il recognize all of you for anything that you need
to say. If you start saying the sane thing over and
over two or three of you, we'll cut it off.

Wth that we'll start with the minutes of
the last neeting, April 10th. They're on record in
the office. There's been no nistakes as we know of
t hat has been found. If nobody has anything to add,
entertain a notion to approve as they're on file.

MS. DI XON:  Move to approve.

CHAIRVAN:  |s there a second?

MR. DYSI NGER:  Second.

CHAI RVMAN: A notion has been nmade and a
second. All in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

The first itemon the business, would you
present it, please.

CONDI TI ONAL USE PERM TS
| TEM 2
322 Cay Street, in a B-2 zone
Consi der request for a Conditional Use Permit to
operate a residential transitional living facility

Onio Vall ey Reporting
(270) 683-7383



within an existing structure.
Ref erence: Zoning O di nance, Article 8, Section 8.2C1
Applicant: Roger Stacy, Victory Properties, LLC, and
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Joseph R Hof f man

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order. | only have one question
and that relates to the maxi mum nunmber of occupants
that would be at this facility at any one tine.

MR, STACY: We have eight.

MR, NOFFSI NGER:  Ei ght naxi munf?

MR, STACY: Yes.

CHAI RVAN:  Wbul d you state your name for
the record?

MR. STACY: Roger Stacy.

(MR ROGER STACY SWORN BY ATTORNEY.)

CHAl RMAN:  Before we go any further, has
there been any objections filed in the office?

MR. NOFFSINGER: No, sir

CHAlI RMAN:  Does anyone in the audience
wi shing to object?

( NO RESPONSE)

CHAI RMAN:  Does any board menber have any
guestions of the applicant?

( NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
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enter a notion to dispose of the item

MR. WARREN: Mdtion to grant the
Condi tional Use Permt.

CHAI RVMAN:  There's been a notion made. |Is
there a second?

M5. DI XON:  Second.

CHAI RVAN:  Any ot her di scussion?

( NO RESPONSE)

CHAI RMAN:  Anyone have anything el se you
want to add to it?

( NO RESPONSE)

CHAI RMAN: I f not, everyone in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please
| TEM 3
8311 A d KY 54, in an A-R zone
Consi der request for a Conditional Use Permit to
operate a 200 square foot beauty salon with two
operators with an existing residence.
Ref erence: Zoning Ordi nance, Article 8, Section 8.2D3
Applicant: Lana Holton, Jason Cory Holton

MR. NOFFSINGER: M. Chairman, this
application is self-explanatory and is ready for
consi derati on.

CHAI RMAN:  Any objections filed in the
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of fice?

MR. NOFFSINGER: No, sir.

CHAI RMAN:  Anyone wi shing to object?

( NO RESPONSE)

CHAI RMAN:  Any nenber have any questions
of the applicant?

( NO RESPONSE)

CHAIRVAN:  Chair will entertain a notion
to dispose of the item

MS. DI XON:  Move to approve.

CHAI RMAN:  Mbtion been made for approval.
I's there a second?

MR WARREN:  Second.

CHAI RMAN:  Motion made and a second. Any
ot her discussion or comments?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 4
9351 Sauer Lane, in an A-R zone
Consi der request for a Conditional Use Permit to
amend a conditional use permt to expand existing
retail space with an 18.8-foot by 60.7-foot addition
Ref erence: Zoning Ordi nance, Article 8, Section 8.2E3
Applicant: Carl & Brenda MIIay

Onio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, NOFFSINGER: M. Chairman, this

application is in order and ready for consideration.

CHAI RMAN:  Agai n, has there been any

objections filed in the office?

MR. NOFFSI NGER: No, sir.

CHAI RMAN:  |s anyone w shing to object

thi s eveni ng?

(NO RESPONSE)

CHAI RMAN:  Any board menber have any

guestions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Does the applicant have

anything they want to add to it?

(NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll

entertain a notion to di spose of the item

comment s?

rai se your

MS. MASON: Make a notion for approval.
CHAIRVAN: |Is there a second?
MR, DYSI NGER: Second.

CHAI RMAN:  Any ot her di scussi ons or

( NO RESPONSE)

CHAI RMAN:  Hearing none, all in favor

ri ght hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
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CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 5
815 Triplett Street, in a P-1 zone
Consi der request for a Conditional Use Permit to
amend a conditional use permt in order to relocate
existing day care facilities to Weidnman Hall to serve
a maxi mum of 100 children
Ref erence: Zoning Ordinance, Article 8, Section 8.2B3
Applicant: Wndell Foster's Canpus for Devel opnent
Disabilities, Inc.

MR. NOFFSINGER: M. Chairman, this
application is in order and ready for consideration.

CHAI RMAN:  Agai n, has there been any
objections filed in the office?

MR, NOFFSINGER: No, sir

CHAI RMAN:  Anyone wi shing to object here
thi s evening?

( NO RESPONSE)

CHAI RMAN:  Does the applicant have
anything they want to add to it?

APPLI CANT REP: W're here to answer any
guestions, M. Chairnan.

CHAI RVAN:  Anything you want to put in the
record?

APPLI CANT REP: Not at this tine.

CHAI RMAN:  Any board menber have any

guestions of the applicant?
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( NO RESPONSE)

CHAI RMAN:  Hearing none entertain a notion
to di spose of the item

MS. DI XON:  Move to approve.

CHAIRVAN:  |s there a second?

MR WARREN:  Second.

CHAI RVAN:  Any ot her questions or
comment s?

( NO RESPONSE)

CHAI RMAN:  Al'l in favor raise your right

hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries unani nously.
Next item
VARl ANCE
| TEM 6

4724, 4730 Pl eastant G ove Road, in an A-U zone

Consi der request for a Variance to reduce the side
yard buil di ng setback on the proposed |ot at 4730

Pl eastant Grove Road from 10 feet to 6.5 feet al ong
the west proposed line a distance of about 32 feet in
order to create separate lots for the existing church
and the existing cenetery.

Ref erence: Zoning Ordi nance, Article 8,

Section 8.5.2(d)

Applicant: Pleasant Grove United Methodi st Church
Wendel | Harpe, Chairman

MR. NOFFSINGER: M. Chairman, this
variance is in order and ready for consideration.
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CHAI RMAN:  Agai n, has there been any
objections filed in the office?

MR. NOFFSINGER: No, sir.

CHAI RMAN:  Anyone in the audi ence w shing
to object?

MR SMTH | wouldn't say object, but I
want to find out some nore information about it.

CHAI RMAN: W' Il get the applicant up and
answer this. Direct your question to the Chair and
we'll get an answer for you.

Woul d the applicant come forward, please.
State your name for the record.

MR. HARPE: \Wendell Harpe. [|'m chairman
of the administrative board of Pleasant G ove United
Met hodi st Chur ch

(MR VENDELL HARPE SWORN BY ATTORNEY.)

MR. HARPE: |'mkind of hard hearing so
"' m having troubl e understandi ng some of the things
you' re sayi ng.

CHAI RMAN:  You had a question. \What did
you want to know?

MR, ELLIOTIT: ldentify yourself and |I need
to swear you in if you're going to ask questions.

MR SMTH  Kerry Smith.

CHAI RMAN:  State your name for the record,
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pl ease, sir.

MR SMTH  Kerry Smith.

(MR KERRY SM TH SWORN BY ATTORNEY.)

CHAI RMAN:  What ot her questions do you
need answers?

MR SMTH | want to find out what's
goi ng on. \What are you going to do? What are you
doi ng? Wy do you have to do it? Just questions. |
need expl ai ned what's goi ng to happen

CHAI RMAN: One of the questions what are
you all doing? Wy you' re doing and state for the
record.

MR HARPE: United Methodist Church is in
t he process of divesting thenselves of ceneteries at
t he vari ous churches around the country mainly because
they don't want to be responsible for the upkeep
This church goes back to 1810 and the cenetery has
been there | suppose about that long. So in an effort
to do this, we wanted to incorporate the church and
al so the cemetery. In order to do that, we have to
separate the two | ots and make them separate.
Qoviously the reason for the variance is that graves
are within that distance fromthe church. So if we
nmove back further, we'll actually be going through
sonme graves.
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CHAlI RMAN:  Does that answer your question?

MR SMTH  Yes. This says on the east
proposed property. So what does this ampunts is - -

CHAI RVMAN:  There's a division of the
cenetery and the church property.

MR SMTH So this is the east part of
the cenetery?

MR. NOFFSI NGER  West part of the
cenetery.

CHAl RVAN:  West part of the cenetery.

East part of the church. 1s that correct?

M5. STONE: No. The east part of the
cenetery. West part of the church. The variance is
on the west boundary line for the church. Between the
church and the cenetery.

MR SMTH In this notice here - -
there's no building going to be done in the cenetery
t hen?

MR. HARPE: No. Nothing will be changed.
No new entrances added. There will be a theoretica
line separating the two properties and that's it.

CHAI RMAN:  There will be no new buil di ngs.
No construction. No driveways. Just the division
bet ween the cenetery and the church. Does that answer
your question, sir?
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MR SMTH: It seens |like this notice then
woul d have - - it seens like it's backwards here.
Seens |ike the variance is - -

CHAI RMAN:  Excuse me. State your name for
t he record, please.

MS. STONE: Becky Stone.

(MS. BECKY STONE SWORN BY ATTORNEY.)

M5. STONE: | think that it's confusing
the way that it was witten for adverti sement and then
| tried to clarify it on the agenda. Wen the plat
cane in, it was the east property line of the
cenetery, the west property line of the church, and it
was witten as the east property line, but on the
agenda it's clarified. |It's property |ine between the
church and the cenetery. So | can so see why you were
confused, but it actually would be a variance to the
west property line of the church

MR SMTH Do you have this thing you're
tal ki ng about, this variance?

MS. STONE: There's a plat that you can
see that shows exactly where the property line is
goi ng to be.

MR, NOFFSINGER M. Chairman, if | m ght
add for the record. The reason for this variance is
that there is a grave that will be close to this
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proposed property line. |In order to put the entire
grave on the cenetery lot, they need the variance
because that grave is actually pretty close to the
church. So there's a ten foot side yard required for
the church fromthe property line, but in order to get
that grave site entirely on the cemetery property,
they need the variance to reduce the side yard from 10
feet down to 6 feet. It is between this church and
the cenetery.

MR SMTH: | understand that. So this is
not right then?
CHAI RVMAN:  That's correct. The notice was

in error. Wat we're stating here this evening is

what will be recorded and taken care of.
MR SMTH | don't have any problenms with
that. | was just trying to get it expl ained.

CHAI RVAN:  Appreciate it.

M. Harpe, do you have anything el se you
want to add?

MR HARPE: No, sir, if there are no
further questions.

CHAI RMAN:  Anyone have any questions of
t he applicant?

( NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
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entertain a notion to dispose of the item

MR. WARREN: Mdtion to grant the variance

with findings that it will not adversely affect the
public health, safety or welfare; will not alter the
essential character of the general vicinity; will not

cause a hazard or a nuisance to the public; and will
not allow an unreasonabl e circumvention of the
requi renents of the zoning regul ati ons.

CHAIRVAN:  Is there a second to the
noti on?

MR. DYSI NGER:  Second.

CHAI RMAN:  Are there any other conments or
guesti ons?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

One nore item

M5. DI XON:  Move to adjourn.

CHAIRVAN:  |s there a second?

M5. MASON:  Second.

CHAI RMAN:  Al'l in favor raise your right
hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
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CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 15 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 14th day of My, 2003.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY

Onio Vall ey Reporting
(270) 683-7383



