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ONENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
JUNE 5, 2003
* *x % *x * % * % *x * *x * * *x * *x * * *
The Omnensboro Metropolitan Board of
Adj ustment net in regular session at 6:00 p.m on
Thur sday, June 5, 2003, at City Hall, Conmi ssion
Chanbers, Owmensboro, Kentucky, and the proceedi ngs
were as foll ows:
MEMBERS PRESENT: C. A Pantle, Chairman
Gary Nof f si nger,
Pl anni ng Director
Ruth Ann Mason
Judy Di xon
TimMIler
Sean Dysi nger

Stewart Elliott
At t or ney

Kok ok ok ok ok K Kk Kk Kk Kk Kk Kk Kk Kk Kk Kk Kk *

CHAI RMAN:  Want to call the Omensboro
Metropol i tan Board of Adjustnment to order. Want to
wel cone all of you this evening.

First thing we started doing, if you w sh
to join us you feel free to. W'Il open with a brief
prayer and then the pledge to allegiance. |If you w sh
to join us, please stand.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAI RMAN:  Again, | want to welcone you to
the Board of Adjustnent. Set up a few guidelines.

Everybody wi Il have the opportunity to
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2
speak on any item if you wish, as long as we don't
have repeats or go over the same thing continuously or
drag it out excessively |ong.

Wth that we'll go on with the first item
of business and that's approve the m nutes of the My
1st meeting. They're on record in the office. No
errors have been found in them Entertain a notion to
approve as recorded.

MS. DI XON:  Move to approve.

MR. DYSI NGER:  Second.

CHAI RVMAN: A notion has been nmade and a
second. All in favor say aye.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.

Next item M. Noffsinger

CONDI TI ONAL USE PERM T

| TEM 2
316 Hal e Avenue, in an R-4DT zone
Consi der request to amend a Conditional Use Permt
to expand a child day-care center in Unit 7-A Harry
Smith Apartments to Unit 7-B Harry Smith Apartnents
and to increase the nunber of children served from 15
to 31 children.
Ref erence: Zoning Ordi nance, Article 8, Section 8.2B3
Applicant: Housing Authority of Owensboro

MR. NOFFSINGER: M. Chairman, this item

is in order and ready for consideration
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3
CHAI RMAN:  Has there been any objections
filed in the office M. Noffsinger?

MR. NOFFSINGER: No, sir.

CHAI RMAN:  |s there anyone in the audi ence

wi shing to object to this itenf

( NO RESPONSE)

CHAI RMAN:  Does the applicant have
anything that he would Iike to say, he or she?

APPLI CANT REP: No.

CHAI RMAN:  Any board nmenber have any
guestions of the applicant?

( NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
entertain a notion to dispose of the item

MS. DI XON:  Move to approve.

CHAI RMAN:  Mbtion been made for approval.
I's there a second?

MR MLLER  Second.

CHAI RMAN: A notion has been nmade and a
second. Any other discussion?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise

your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN: Mbtion carries.
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Next item please, sir.
| TEM 3
3802 Legacy Run, in a P-1 zone
Consi der request for a Conditional Use Permit to
construct and operate a childcare facility to serve 90
chil dren.

Ref erence: Zoning Ordi nance, Article 8, Section 8.2B3
Applicant: Franklin J. and Susan J. Dockery

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order.

If they receive an approval tonight, they
will be required to have a devel opnent plan approved
by the Pl anni ng Conmi ssion and that is scheduled to
occur on June 12th of this year. This is to construct
a new free-standi ng daycare with the appropriate
nunber of off-street parking areas and drop-off
points. It will also require approval fromthe State
of Kentucky, Division of Licensing From Child Care.

CHAI RMAN:  Has there been any objections
been filed in the office?

MR. NOFFSINGER: No, sir

CHAI RMAN:  |s there anyone in the audi ence
wi shing to object to this tonight?

( NO RESPONSE)

CHAI RMAN:  Heari ng none does the applicant

have anything they would like to add to it?
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APPLI CANT REP: No.

CHAI RMAN:  Any board menber have any
guestions of the applicant?

( NO RESPONSE)

CHAI RMAN:  The applicant know he'll have
to get all the licenses and approval and things
t hrough the state and fromthe zoni ng?

APPLI CANT REP:  Yes.

CHAI RMAN:  Hearing none the Chair wll
entertain a notion to dispose of the item

MR. MLLER M. Chairman, notion to
approve.

CHAIRVAN:  |s there a second?

M5. MASON:  Second.

CHAI RVAN:  Any ot her di scussion?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 4
5400 Todd Bridge Road, in an A-R zone
Consi der request for a Conditional Use Permit to
construct and operate a recreational conplex
consisting of a softball field, baseball field, soccer

field and parking lot.
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6
Ref erence: Zoning O dinance, Article 8, Section 8.2K7
Applicant: Brescia University

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
The application is found to be in order and ready for
consi derati on.

CHAI RMAN:  Any objections filed in the
of fice?

MR. NOFFSI NGER:  There has been one
adj oi ni ng property owner that has had sone
representation in the office, they're in the audi ence
toni ght, that has rai sed sone questions about the
pr oposal

CHAI RVAN:  Does the applicant want to nake
any coments now or do you want to listen to the
guesti ons?

SISTER VIVIAN:  We woul d prefer responding
to the questions.

MR, ELLIOIT: State your name, please.

SI STER VIVIAN:  Sister Vivian Bow es.

(SI STER VI VI AN BOALES SWORN BY ATTORNEY. )

SI STER VIVIAN:  We have been notified that
there is a question about several issues, but the main
ones seemto be a noise buffer. In our plan, we do
intend to have what we woul d consi der environment
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friendly buffer for sound. Possibly planting pine
trees along the property line. |If that is not
acceptable to the neighboring property, we would be
open to reconmendati ons fromthat individual

We do have with us this evening Don
Bryant, the engineer, who has a full design of the
park, and counselor, Charlie Kanuf. We will address
any questions. Thank you, sir.

CHAI RMAN:  Anyone wi shing to object to
this itemor raise questions on it?

MR. McINTYRE: We've just got some
guestions about it.

CHAl RMAN:  Come and be sworn in by the
counsel . Direct your questions to the Chair and we'll
get the answer.

MR, ELLIOIT: State your name, please.

MR, McINTYRE: David MlIntyre.

(MR DAVI D McI NTYRE SWORN BY ATTORNEY.)

MR. McINTYRE: CQur main concern is the
noi se buffer and also the run-off water, you know,

considering the fact that we're in a flood pl ain.

Most of our property, well, it's all in the flood
pl ai n, but our houses are, and | |ive next-door to ny
parents, are built up above where the floods get. In

'97 the water came up and got ny parents house and got
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in mne sonewhat. The run-off water and the built-up
ground is what we're mainly concerned about and what
ki nd of adverse affect that will have to our houses
and our property. That's basically what our main
concern is.

CHAI RVMAN: W will get that answer for
you.

Woul d the designer, M. Bryant, cone
forward and be sworn in and address these itens,
pl ease.

MR, ELLIOIT: State your name, please.

MR. BRYANT: Don Bryant

(MR DON BRYANT SWORN BY ATTORNEY.)

MR. BRYANT: Basically this entire area
the entire site, this entire area is in the flood
pl ai n.

VWhat we're proposing to do is if you'l
notice the plan only the very front part of the plan
al ong Todd Bridge Road is actually being devel oped.
That's going to be raised to - - the nmaxi mum el evati on
is going to be 393. That's just going to be for the
concession building, to protect them and al so the
in-fields of the baseball dianonds.

The bal ance of the property is going to be
fill, but it's going to be filled with material that's
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9
comng fromthe excavation area to the rear and that
is going to be left open. W' re required, of course,
to do Division of Water Flood Plain Permiting. Al
the fill material that's going to be placed on this
site is going to be material fromthe site. So we're
not going to encroach on the flood plain. W' re going
to provide for every cubic yard fill we're going to
provide an offset with a cubic yard of vol ure.

Now, the additional excavation that wll
cone out of the permanent inpoundnent or the |ake
area, that can be made as |l arge as Brescia would I|ike
to make it, but any material that comes out of that
area, since it's permanent inpoundment, will have to
be renpved fromthe site and deposited outside the
flood pl ain.

So there will be no inpact on the flood
pl ain, no inmpact on adjoining properties. This entire
property, this is a branch of the Goetz ditch al ong
the side by the |lake. The entire property drains
directly now and under the new design will drain
directly into that ditch.

CHAI RMAN:  This has to be approved by the
Di vi si on of Water?

MR. BRYANT: Before any work is done, yes.

CHAlI RMAN:  Does that answer your question?
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MR. McINTYRE: So far, yes.

CHAI RVAN:  Well, in '97 best | can
renmenmber all the inpoundments in Daviess County were
havi ng that probl em

MR. McINTYRE: One concern we had with the
city park that's there seens like the water in the
ditch that runs along Todd Bridge has rai sed and
stayed, you know, high after even a half inch of rain
or so or will stay full a lot longer than it had in
the past. I'ma little bit concerned about that with
the wash-outs. M parents are having a little bit of
trouble with their driveway right now where the | and
around the culvert is actually being kind of rubbed
away. That's a mamin concern too. Wen we |ive out
there everything kind of - - every tine it rains
you' ve got to wonder what's going to happen next.

CHAI RMAN: By taking any fill material off
of that property and stacking it up will not have a
joint affect on the adjoining property. Any other
guesti ons?

MRS. McINTYRE: | have a little one.

CHAI RMAN:  Come up and be sworn in, ma'am

MR, ELLIOIT: State your name, please.

MRS. McINTYRE: Dorothy Jean Mclntyre.

(MRS. DOROTHY Ml NTYRE SWORN BY ATTORNEY.)
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VMRS. McINTYRE: VWhat |'m concerned about
is how close the driveway where they're going to go in
on that to ours. |Is that the part you' re going to
buffer? Put a buffer between our driveways? There's
no shoul der on the road at all out there absolutely.
There's just the two deep ditches.

MR. BRYANT: The buffer would be provided
al ong the side property line where we join your
property. W are providing | andscaping al ong the
front edge of the paved area that's required by
ordi nance. That's not a visual buffer. That's a
three foot elenent that's very short. What we're
tal ki ng about is sonething that would actually bl ock
the view of the facilities fromyour home al ong the
side property line. This would be pine trees.

There's a nunmber of ways to do this. Staggered pine
trees or sonething of that nature is one conmmon
nmet hod.

MRS. McINTYRNE: | was just wondering, you
know, how cl ose we was going to be where they conme in
because when we try to turn in our driveway we al npst
get run over. There's no speed limt signs out there
on the road at all. They go pretty fast.

CHAI RMAN:  That woul d be a county probl em
enforcenent problem It wouldn't be their problem
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MRS. McINTYRE:  You know, a sign of sone
thing or sonething to |l et them know. W did have one,
but some people took it one day and they never put
anot her one back. They think they can go | guess
what ever speed they want since there's no sign.

CHAI RMAN:  You need to get in touch with
t he judge-executive or your comm ssioner and the |aw
enforcenent and conplain to them about that.

MRS. McINTYRE: We have quite a bit of
drag racing and things going on. | was just alittle
worried about how cl ose our driveways were going to
be, you know.

MR DYSINGER M. Chairman, can | ask a

guesti on?

CHAI RMAN: Okay. W have a question

MR. DYSINGER: WII there not be sone sort
of lane or sonething provided? | assune that when you
have people conme out it will be |arge nunbers of

people at one tinme. WII there not be some sort of
| ane provided so that people can kind of pull off the
mai n roadway before they pull into your space or wll
they be pulling into your space at the speed limt of
the main artery there?

M. MASON:  You mean a turning | ane?

MR. DYSINGER Right. Exactly.
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MR. BRYANT: We're really not generating
that nuch traffic fromthis site. W have a little
over 200 park spaces and estimated seating capacity of
500. So | would even say even in conparison with the
city park there's much less traffic demand for this
site than what they will be.

MR. DYSINGER: But anticipating 200 cars
all arriving approximately at the sane tine, would
t hey not ?

MR. BRYANT: No, they wouldn't. |
woul dn't think they would be coming in all at the sane
tinme. You wouldn't have 200 vehicles out there
waiting to nake a right turn at one tinme.

MR. DYSINGER: To conme watch a game or
play at the field. You don't anticipate people
arriving roughly at the same tinme to do that?

SISTER VIVIAN: Qur history is they cone
and go and since there's not a gate where they have to
pay to get in or people don't usually come at the
begi nning. They just come when it's conveni ent and
they | eave when it's convenient. At least that's
what's happening at all three of our separate fields
ri ght now

MR. KAMUF: Charl es Kamuf.

(MR CHARLI E KAMJUF SWORN BY ATTORNEY.)
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MR. KAMJF: At the city park they don't
have a turn lane. There will be substantially nore
traffic there at the city park than they have at our
The last tine | was out there they didn't have any
turn | ane.

SI STER VIVIAN:  Don, won't our entrance be
much wi der for the safety of getting in and out than
say the small driveway besides their honme?

MR. BRYANT: The driveway we're talking
about is there's a joint driveway at the front of the
property. There's an ingress and egress easenent
there. So with this plan actually we will be
abandoni ng our use of that entrance. It will becone
t heir personal entrance.

MR. KAMUF: The entrance that's there at
the present tine was placed there by me in 1981 before
t hese people owned that property. It was a joint

driveway that | had with M. Bittel who owned the

remai ni ng property. In other words, it's ny
understanding that it will be their driveway and there
will be a new driveway that will be prepared directly

north of that.
CHAI RVAN: Do you have any ot her
guesti ons, m' anf?
MRS. McINTYRE: | guess that's about it.
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I still worry about the water so | hope that works out
all right. The ditches that are there will not carry
the water if there's any that cones over. They just
won't do it.

CHAIRMAN:  As long as it's approved by the
Di vision of Water, there's nothing we can do. They
wi Il have the final say so on this devel opnent plan
and approve it. They will override anything we do
here, if it needs to be, and the county engi neer

MRS. McINTYRE: Won't there be a road sone
day connecting these with probably Town Square Mall?
Are there plans for that?

MR. NOFFSINGER: Ma'am if | night address
that. Right now there are no plans to make that
connector. There's a plan to bring a road in from
Frederica Street and run that roadway west toward Todd
Bri dge Road, but it would nake a turn to the north and
go up to Sout htown Boul evard and intersect there right
in front of Farnview Court. At one time it was tal ked
about this roadway woul d extend on over to Todd Bridge
Road from Frederica Street, but that is not what the
Transportation Policy Conmittee approved. That's not
to say that roadway coul dn't happen sonme day in the
future. | certainly hope that at some point it does,
but there's no plan that has been approved for that to
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occur .

MRS. McINTYRE: Actually how many feet are
going to be between us? Do you have an idea on that?

CHAl RMAN: M. Bryant, can you give us the
di stance roughly that your entrance will be fromthe
edge of the property.

MR. NOFFSINGER  Looks like fromcenter to
center it will be about 50 to 85 feet.

MR, BRYANT: Qur entrance is 24, pavenent
is 24 feet wide.

CHAIRVAN:  How far is it off the line?

MR BRYANT: It's over 50 feet. |It's
approximately 80. Let's say 50 to 60 feet center line
to center I|ine.

CHAI RMAN:  From of f the property line to
the center. It will be roughly 60 feet fromthe
property line to the center of their drive.

MRS. McINTYRE: That's all | have concerns
about. WII there be a fence? Are you planning to
fence it, enclose it?

SI STER VIVIAN:  Yes, ma'am The entire
property will be fenced and we will have a security
gate so that it will be open only when representatives
fromBrescia are there using it and then individua
fields may al so have ot her fencing.
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MRS. McINTYRE: | was concerned about if
t hey coul d wonder over on to our property or
somet hi ng.

SISTER VIVIAN:  You're asking if our
fencing will come on our property?

MRS. McINTYRE: No. | was concerned about
if there wasn't a fence,

SISTER VIVIAN: No. W are going to have
a fence. We want security for the property.

CHAI RMAN:  The pl ans shows security fence
and protection.

SI STER VIVIAN:  The fence will be inside,
| believe it will be inside the buffer. The buffer
woul d be on - - we can do it either way and it nmay be
staggered to help with the noi se nore.

MRS. McINTYRE: How do they plan to handle
the sewer? 1Is that going to be - -

SI STER VIVIAN:  Yes, we've addressed that.
You want to do it? | know it roughly, but he can do
it in nore technical terns.

MR, BRYANT: We're working with RARA to
have sewer facilities now at the park. W'Ill have a
gravity line fromour site over to a lift station that
will punmp into the public system There will be no
septic tanks on the site. Everything will be public
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sewer.

MRS. McINTYRE: |Is there any possibility
that we coul d hook onto that sewer?

CHAl RVMAN:  That woul d be the sewer
department. They woul d have to approve that.

MR. BRYANT: The lift station will have
capacity to serve additional areas.

MRS. McINTYRE: | guess that's all | can
t hi nk of.

MR. NOFFSINGER: M. Chairman, | would
like to hinder some statistics into the record. These
cone fromthe Green River Area Devel opnent District
regarding traffic. The npst recent traffic counts
along this section of Todd Bri dge Road woul d i ndicate
that there's about 1,000 vehicles per day. The speed
l[imt that they have indicated here is 55 niles per
hour. Todd Bridge Road currently operates a |evel of
Service A, which is the nost acceptable |evel of
service you can have

In projecting, in order to bring the
roadway down to a level of Service C, it would require
an additional 9,250 vehicles trips per day. So you'd
be | ooking at increasing traffic about nine tines over
what it is today. It's projected that the traffic
fromthis devel opnent should not nore than double the
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existing traffic and that woul d be make it about 2000
per day and it would reduce it to a | evel of Service
B, which means good progression, short del ay.

I"d like to enter these into the record,
pl ease as Exhibit A

CHAI RVAN:  Any board menbers have any
ot her questions?

MR. DYSINGER: | just have one other
question. If I'"'mreading this right, it will be the
softball field which sort of points towards these
fol ks property; is that correct? Not the basebal
field.

SI STER VI VI AN Yes, sir.

CHAI RMAN:  The applicant have anythi ng
el se they'd |ike to add?

APPLI CANT:  No.

CHAI RMAN: Do you all have any nore
guesti ons?

MRS. McI NTRYRE: When we was tal ki ng about
the speed limt, the sign that was out there was 35
mles an hour. The speed Iimt was 35. That's the
sign they took.

MR. NOFFSI NGER: Ma'am they have the
speed limt indicated here as 55 so what that woul d do
if it's actually 35 it should increase the |evel of
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service, based upon their projections, but that is an
i ssue you would need to take up with the State
Transportation Department in terns of the speed limt
on that roadway since it's a state maintained road.

CHAI RMAN: As nuch as we'd like to tell the
state what to do, there's tinmes we can't do it, ma' am
I'"msorry.

MRS. McINTYRE: We asked for a sign
guess for two years and they did come out and put up a
sign, but they put it on Keller Road where they don't
really need it where it's at right now W need it on
Todd Bri dge because when they cone off the hill they
fly. There's a lot of speeding out there.

CHAI RVAN:  That's sonething we can't
contr ol

MRS. McINTYRE: It's a danger

CHAI RVMAN: | understand that. You need to
talk to your elected officials and your county
conmi ssioners and conplain to them That's in their
ball park of responsibility, m'am

Anyt hi ng el se?

( NO RESPONSE)

CHAI RMAN:  Any ot her board nenber have any
ot her comments or questions?

( NO RESPONSE)
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CHAI RVAN:  Chair entertain a notion to
di spose of the item

MR MLLER M. Chairman, notion to
approve. Wuld like to add the condition that sone
type of sound barrier be added to the southwest corner
of the property adjacent to the parking |lot.
Sonething simlar or equal to a double row of pines.

CHAIRVAN:  Is there a second to the
noti on?

MR. DYSI NGER:  Second.

CHAI RMAN:  The applicant understand the
condition that we put on?

SI STER VI VI AN:  Yes.

CHAI RVAN: A notion has been nmade and a
second. Any other discussion or conments?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please, sir.

VARl ANCE

| TEM 5
4404 Fairbairn Court, in an R 1C zone

Onio Vall ey Reporting
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Consi der request for a Variance to reduce the
front-yard building setback from25 feet to 23.4 feet
to accommpdat e an encroachnent that occurred when the
house was built.
Ref erence: Zoning O di nance, Aticle 8,
Section 8.5.7(c)
Applicant: Steve and Susan Bratcher

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order.

W have been to the site and visited the
site. The home has been constructed. It's ny
under st andi ng that the honme is occupied now. This
encroachment was found during a nortgage inspection
after the hone had al ready received a final occupancy
pernmit fromthe inspection office. W have provided a
recomendati on to each of the board nembers regarding
or reconmendi ng that this variance be approved and
that it will not adversely affect the public health,
safety or welfare; will not alter the essentia
character of the general vicinity; will not cause a
hazard or a nuisance to the public; will not allow an
unr easonabl e circunvention of the requirenents of the
zoni ng regul ations.

CHAI RMAN:  There's no conditions put on
it, right?

MR. NOFFSINGER: No, sir

CHAI RMAN:  Anyone wi shing to object to
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t his?

( NO RESPONSE)

CHAI RMAN:  Does the applicant have
anything they would Iike to add?

APPLI CANT REP: Nothing to add. W're
avai | abl e for questions.

CHAI RMAN:  Thank you, sir

Any board menber have any questions of the
applicant?

( NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
entertain a notion to di spose of the item

MS. DI XON:  Move to approve based upon the
findings that were cited by M. Noffsinger

CHAIRVAN:  |s there a second?

M5. MASON:  Second.

CHAI RMAN:  Any ot her di scussion?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Entertain one nore notion.

M5. MASON: Mbdtion to adjourn.

MR. DYSINGER:  Second.
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CHAI RMAN:  Al'l in favor raise your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 24 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 22nd day of June, 2003.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE
202 WEST THI RD STREET, SU TE 12
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2006

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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