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ONENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
SEPTEMBER 4, 2003
* *x % *x * % * % *x * *x * * *x * *x * * *
The Omnensboro Metropolitan Board of
Adj ustment net in regular session at 6:00 p.m on
Thur sday, Septenber 4, 2003, at Gty Hall, Comni ssion
Chanbers, Owmensboro, Kentucky, and the proceedi ngs
were as foll ows:
MEMBERS PRESENT: C. A Pantle, Chairman
Gary Nof f si nger,
Pl anni ng Director
Marty Warren
Ruth Ann Mason
Judy Di xon
TimMIler
Sean Dysi nger
Ward Pedl ey

Stewart Elliott
At t or ney

Kok ok ok ok Kk Kk Kk K Kk Kk Kk K Kk Kk K Kk Kk *

CHAIRVAN: W' || stand for the invocation
and pl edge of allegiance and then we'll get started.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAI RVAN:  Want to call the Omensboro
Metropol i tan Board of Adjustnment to order. Want to
wel cone all of you this evening. Set a couple of
gui del i nes.

If you wish to speak on any item come to
one of the mcrophones. State your nane for the
record and be sworn in. W'IlIl try to get the answers
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2
to your questions, if you have them or your coments
related to the itens.

If you have any nmj or questions, direct
those to the Chair and we'll get the answers for that.

Wth that the first itemon the agenda is
the m nutes of the August 7th neeting. They're on
record in the office downstairs. | don't think
there's been any problens with them Wth that 1'1]
entertain a notion to approve themas on file.

MS. DI XON:  Move to approve.

MR. M LLER  Second.

CHAI RMAN:  Al'l in favor raise your right

hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries.
Next item on the agenda, please.
CONDI TI ONAL USE PERM TS
| TEM 2

1647 Creek Haven Loop, 3500 Blk O d Hartford Road, in
an R-1C zone

Consi der request for a Conditional Use Permit to
construct an "at grade" wal ki ng/biking trail
(connector to the City of Omensboro G eenbel t/ Horse
Fork Trail) within a designated fl oodway.

Ref erence: Zoning Ordi nance, Article 18,

Section 18-6(b)(2)

Applicant: Creek Haven Devel opnent, Inc., City of
Onensbor o
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MR PEDLEY: M. Chairman, | need to
di squalify nyself fromthis item

CHAI RMAN:  So noted for the record.

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.

It contains all necessary approval. |s ready for
consi derati on.

CHAI RMAN:  Have there been any objections
filed in the office or anything?

MR. NOFFSINGER: No, sir.

CHAI RMAN:  |s there anyone in the audi ence
wi shing to object to this particular itenf?

( NO RESPONSE)

CHAI RVAN:  Does the applicant have any
coment s?

( NO RESPONSE)

CHAI RMAN:  Does any board menber have any
comment s?

MR. NOFFSINGER | just wanted to add for
the record that the devel opers, Creek Haven devel opers
are doing this project at their own expense. This
will provide a connector to the G eenbelt for that.

CHAI RVMAN:  The Chair entertain a notion to
di spose of the item

MS. MASON: Mbtion for approval.
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M5. DI XON:  Second

CHAI RVAN:  Any ot her di scussion?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT, W TH THE
DI SQUALI FI CATI ON OF MR. WARD, RESPONDED AYE.)

CHAI RVAN:  Mbtion carri es.

Next item please, sir.
| TEM 3
1539 West Second Street, in an R-4DT zone
Consi der request for a Conditional Use Permit to
operate a non-hospital non-medical based | ong-term
rehabilitation facility for al cohol and other drug
abuse probl ens.
Ref erence: Zoning Ordi nance, Article 8, Section 8.2C1
Applicant: Roger Stacey, d/b/a Victory Properties,
LLC, David Baker

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
We should note that there will be a condition that the
maxi mum nunber of occupants will be eight. Wth that
it's ready for your consideration.

CHAI RMAN:  Has there been any objections
filed on this in the office?

MR. NOFFSI NGER: No obj ecti ons.

CHAI RMAN:  |s there any objections in the

audi ence?
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MR, KASEY: Yes.

ME. ELLIOIT: State your name, please.

MR. KASEY: Jerry Kasey.

(MR JERRY KASEY SWORN BY ATTORNEY.)

MR KASEY: We are kind of concerned about
havi ng that type of facility in our nei ghborhood
because of the people that's going to be staying
there. There are only two people, nyself and an
i ndi vidual, that lives next-door to this piece of
property that even got a letter about it. W' ve got
quite a bit of drug problems down there in English
Park right now and two or other three other places
around there within three or four blocks of where
live. We're concerned about these type of individuals
being i n our nei ghborhood. Where they're going to be,
| can throw a baseball and hit the back door from ny
yard. It wouldn't take nuch to throw. | work sw ng
shift. M wife is at hone at night every other week
by herself. There's sone other individuals in the
area that works swing like I do too. |I'mkind of
concerned about the safety. | mean, what type of
restrictions are going to be on these people, who's
going to be watching them | nean what's the whol e
deal ?

CHAI RVAN: W'l try to get sone answers
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to your questions. We'll let the applicant cone
forward and state his plans and then you cone back up
and reask your questions.

MR, KASEY: Thank you.

MR. STACEY: |'m Roger Stacey.

(MR ROGER STACEY SWORN BY ATTORNEY.)

MR, STACEY: | first want to say the
gent| eman has rai sed sonme very valid questions, and if
| lived in the nei ghborhood I would have the sane
gquestions. | want to go through what we're actually
doing with these houses. This is our third house.
Try to for his benefit, as well as the rest of the
nei ghbor hood' s benefit, explain to them what we're
doi ng and assure themthat their nei ghborhood will be
better in the long run with these residents in this
home than not there.

First of all this is a |lady's house.
Ei ght people there. Mst of these people will have
been t hrough sone drug treatnent program They al
will be in recovery. They all have to get a job
They have to pay rent. They have to go to AA every
day. W strongly suggest they go to church on Sunday.
W can't nake them but half of themdo attend church
because there's a very strong relationship between the
faith el enent and getting sober and clean and getting
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their lives back in order

They live a very structured life in that
Sandy Rich, who is the director of wonen for
Li ght hhouse Recovery, will have the responsibility of
this house. She'll be in there daily. That house
will also have a live-in senior resident that will be
the person that we feel is the nost capable and the
nost mature in their recovery programwho is the
senior resident in this house.

They have curfew. No nen are all owed
They're randomy drug tested by the contract they have
wi t h Li ght house Recovery. They're randonmly drug
tested as required by the drug court of which nost of
these ladies is referred to this program from drug
court.

| would subnit to the gentleman that the
people living in this house are far less to be using
drugs and causi ng problens in the nei ghborhood than
someone who is just renting this house as an
i ndi vi dual who can go in there and be cooking
nmet hanphet ani ne for this Saturday afternoon. That
wi Il not happen in this house.

We have two homes on Clay Street. One
hone in operational for about a year. One has been
operational for residents for about three nonths.
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W' ve had zero, no occurrences or problens in the
nei ghbor hood.

These folks are living in this structured
envi ronnent because once you go through a treatnent
program and/ or come out of the drug court system you
have one choice. That is either they go back home in
t hat same drug environnent you cane out of or go back
to jail. Those people that choose to go into a
structured living environnent, they have a chance to
pull their lives back together. W see nmen and wonen
getting their famlies together, getting their
fam lies and children back

It's a positive thing that has to happen
if a person who has a drug or al cohol problemintends
to get into recovery. They cannot do it by goi ng back
into the community. They have to live for what we
hope at | east a year in this structured environment,
but it is totally controlled.

I f sonmebody goofs up, if a lady doesn't
cl ean the bat hroom or burns the eggs of a norning,
what ever happens, any infraction, |I'mserious about
this, any infraction, they have what's called
conmunity. That person goes before the entire group
that lives there and tells what they've done w ong.
The group then will decide if they want that person
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9
even staying in that house or not. |If the infraction
is serious enough, if this person, for example, got
caught dirty on a drug test, they would probably very
likely be asked to | eave the house and not come back,
but it's a self-governing body that these people live
t here because the ones that are there are very
t hankful for having the opportunity to have a pl ace
that is safe and clean, a place they can get their
lives back together, and they can't do that on the
street.

Again, | say to this gentleman back here
as | did to one of the other neighbors that called ne
with sonme concerns, who is disabled, had concerns
about physical violence and all of these kinds of
things. These people for the nost part all have jai
sentences handi ng over their heads. W know where
they are. They're accessible. They're right there.
We can pick themup that fast. So those things just
don't happen.

So | ask the gentleman to certainly accept

us as good neighbors. M nane is in the phone book

I"mnot unlisted. Any problens you have, | wll
respond to and correct imediately. | assure you of
that, sir. | hope I've answered your questions. Any
ot her questions, I'll be happy to address them
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CHAI RMAN:  Any board menber have any
guestions of M. Stacey?

( NO RESPONSE)

CHAI RMAN:  Any ot her objections or
guestions at this tine?

( NO RESPONSE)

CHAI RVAN:  Does that answer part of your
guesti ons?

MR, KASEY: It answered part of it. Like
| said one of my biggest problens - -

CHAI RMAN:  Come to the mike so we can get
it all on the record. State your nane again for the
record.

MR. KASEY: Jerry Kasey.

My bi ggest concern about was the

availability of what these people are trying to get

over. 1've lived in that neighborhood all ny life.
From 1953 until | went in the Air Force. Then I've
l[ive in the house where | |ive now for 27 years. |

guarantee you go to English Park any night you want to
and score anything you can score. Sanme thing is true
over around Lee Manor. Anybody that |ives down there
knows where the stuff is at. Unfortunately, need a

| ot done to get rid of sonme of these people and some
of these problens or maybe they're just not getting
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caught .

VWhat he was sayi ng about, you know, making
meth in that house. That's what the last guy did. He
got bust ed.

My major concernis ny wife's welfare and
her safety. Like | said the availability of all this
stuff of these people that are trying to kick this
stuff. It's all over down there. Any time you want a
score, all you've got to do is just walk down the
bl ock. You can't take a kid down there and let them
pl ay now.

CHAI RMAN:  Any board nmenber have any
comments or questions?

( NO RESPONSE)

CHAI RVAN:  Anyone el se? Do you have any
ot her objections?

MR. DYSINGER: I'msorry, | do have a
guestion. What's the drug testing policy of - -

CHAl RMAN: M. Stacey, would you cone
f orwar d.

MR. DYSINGER: M. Chairman, |'msorry for
being late. | apologize to the board.

VWat's the drug testing policy?

MR. STACEY: In order to be in one of our
Li ght house Recovery homes, it's a random drug testing
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program which is required both by the contract of
being in the Lighthouse Recovery Programas well as
being part of the drug court program There's two
t hi ngs we're tal king about here.

As far as the gentleman back here, |'m
interest in what he said about. If we had any concern
about the location being a bad | ocation, being
detrimental to the recovery of these people, we
woul dn't have it there.

First of all, these people are the |east
likely to be using the drugs because we have conplete
control. W know where they are basically every hour
of the day. |If they're at work, they're at work. W
check on themto nmake sure they are at work. W have
a curfew at night. No nen are allowed on the
prem ses. Nobody. |If M. Baker, who owns this hone,
if he rented this house today - -

MR. DYSINGER: M. Stacey, it's random
How often do you test?

MR. STACEY: | cannot address that. |
woul d say this much, - -

MR. DYSINGER: Is it daily? Is it weekly?

MR, STACEY: No. Any time we would
suspect that a person has any problemat all, we would
test themautomatically. | can't tell you how often.
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MR. DYSINGER: So if they relapse with no
war ni ng, then they woul dn't have been tested
bef or ehand?

MR. STACEY: Say again, please.

MR. DYSINGER: If they relapse with no
war ni ng, then they woul d not have been tested
bef or ehand?

MR. STACEY: The testing wouldn't keep

somebody fromrelapsing. | don't understand the
guesti on.

MR. DYSINGER: The question - - this one
alarnms ne. | read this one beforehand. It's scary to

live in a neighborhood with a high concentration of
adnmtted addicts and you don't know if they're being
tested. You say they're being controlled. How nuch
are they tested? How nuch are they - - how much can
you guarantee that there's not going to be a rel apse?
MR, STACEY: | can't guarantee there's not
going to be a relapse. | can assure you there will be
rel apses. Any addicts or alcoholics that knows the
program they're going to have rel apses. There's no
perfect world. Again, |I'mjust saying, at least in
this situation, if M. Baker, the owner of this hone,
decides to rent it to XYZ Fanmily, | don't think that
they'd have to cone here to get a permt to do that.
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| don't think so. |If they did, as you said, sir, and
| knew that had been a met hanmphet am ne manuf act ur ed
hone before, they could be in there cooking neth at
9:00 tonight. That will not happen with this program
Yes, these wonmen are, they are addicts and
al coholics, but they're paying their price. |If | was
living down there under the circunstances, |'d much
rat her have the guarantee of what |I'moffering here
this evening asto run the risk of someone el se nove
into that hone that has no control. It's all thrown
to the w nd.

This is a drug court programthat is
conmi ng out of Judge Castlen's court. He's on top of
this. These people go back before himmaybe once a
nmonth to review what they' re doing. Do you have a
job? Have you had any problenms? Wen that happens,
our counselors go back in with these residents and
tell the judge, yes, he has got a job, but he's had a
problem He failed to conme in one night before
curfew, whatever, because these people aren't perfect.
| want to say as far as causing problenms because
they're living in a conmunity that has a | arge
concentration of drugs being used down there, | think
that's positive for the comunity. That's one hone
that will not be nmaki ng nmet hanphetanm ne in the bathtub
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this weekend. That won't happen there.

Sean, does that answer your question?

MR. DYSINGER: Yes, it does.

MR, STACEY: | cannot tell you for sure
what the drug testing schedule is. | know that the
peopl e there, when you're in this program if | were
on drugs and wal ked into the house, the people there
woul d know before | sat down in the chair that | had
been doing sonething. |It's just that evident. When
t hat happens, they're tested that quickly because
there's no one there that wants to | ose the privil ege
of living in that hone. That's their only choice,
their only chance of getting sobriety is to have that
ki nd of hone environnent. They don't want to screw
that up because their roommate over here i s using
anyt hi ng stronger than an aspirin.

CHAI RVAN:  Any ot her - -

MR, ELLIOTT: If | can help you with the
answer to that question. I'mfamliar with both the
Li ght house and the drug court program

| know the drug court programthey have
mandatory drug testing. |If you test positive, you
j eopardi ze your place in the drug court and usually
t he consequence of it you're placed back into the
custody or in the jail for the weekend. I1t's an
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excel l ent program Judge Castlen neets with these
peopl e on a weekly basis. They neet every Monday and
a report is nade and drug testing is done. |If they
don't conply, they're no longer in drug court. The
consequence of that is that they go to the
penitentiary. Lighthouse Programis simlar. | know
that they have random drug testing, depending on the
degree of your addiction, but there are drug testing
and they do an excellent job in doing that. Both of
t hese prograns do, if that hel ps you any.

MR. DYSINGER: It does.

CHAI RMAN:  Any board nmenber have any
guesti ons?

( NO RESPONSE)

CHAI RMAN:  Anyone el se in the audience
have any ot her coments?

( NO RESPONSE)

CHAI RMAN:  The applicant have anyt hi ng
el se they want to add?

MR. STACEY: No.

CHAl RVAN:  Staff have anything to add?

MR. NOFFSINGER: No, sir

CHAI RVAN:  Chair entertain a notion to
di spose of the item

VMR, PEDLEY: M. Chairman, based on M.
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Stacey's statements and the need for this program |
make a notion for approval.

CHAIRVAN:  |s there a second?

MR WARREN:  Second.

CHAI RMAN:  Any ot her di scussion or
comment s?

MR. NOFFSINGER: | want to clarify the
motion. |s that for a maxi mum of eight occupants?

CHAI RMAN:  That will be linmted to eight.

MR, PEDLEY: 1Is that the request in the
application?

MR. NOFFSINGER  No. It was brought up
tonight. They did not include that in the
application.

MR, PEDLEY: M. Stacey, would you step

back up.

MR. DYSINGER: Qur approval is based on
t hat .

MR. PEDLEY: Are you asking for eight?

MR, STACEY: Eight max. Probably six, but
eight max. |If you have a situation where you have

peopl e that does really need to cone in, you'l
probably have eight there. Nornally they have six
peopl e there.

MS. MASON: How many bedroons are there?
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MR. STACEY: Three. Three bedroonms. It's
a nice house.

MR, PEDLEY: | want to add to my notion
that it be a maxi mum of ei ght.

MR, STACEY: That's fine. That's good.

CHAI RVAN:  That's in the notion.

MR WARREN:  Second.

CHAI RVAN:  Any ot her di scussion?

MR. DYSINGER: Is there any sort of review
i nvolved with this? WII we look at this in a year
and see if it was six?

MR. NOFFSINGER Only in terns of
conplaints. |If we get a conplaint that there are ten
occupants there, we go out and do a review. |If
they're not in conpliance with what's approved, then
we report that to the board of adjustnent.

CHAI RVAN:  Any ot her conments or questions
fromthe board?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mdtion carries. Next item
pl ease.
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VARI ANCE
| TEM 4

4028 US 60 E, in an |-1 zone

Consi der request for a Variance to waive the
requirenent for a solid wall or fence at |east six (6)
feet in height to be installed on all sides of the
gravel outdoor storage area.

Ref erence: Zoning Ordinance, Article 8, Section
8.5(j)

Applicant: Anerican Road Express, Charles Rednon

MR, NOFFSI NGER M. Chai rman, Pl anning

Staff reviewed this application. W do have a

reconmendation. That recommendation will be for
approval in that it will not alter or adversely affect
the public health, safety or welfare; will not alter

the essential character of the general vicinity; wll
not cause a hazard or a nuisance to the public; wll
not allow an unreasonabl e circumvention of the

requi renents of the zoning regul ati ons.

That is conditioned upon screeni ng being
installed on the south and west sides of the property.
That the proposed property be paved, the parking
areas and drive as shown on the attached site plan,
and that the screening fabric be placed in the
exi sting fence on the west and south of the storage
area. So that will be a partial, reconmending
approval of a partial variance on the property whereby
they still have to do their required paving as shown
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on the site plan as well as they have to do the
screening on the south and west sides. They' re exenpt
at this tinme on the north and east.

Shoul d sone activity occur down the road
to where there's a change and use on the property or
there's additional building expansion, then we woul d
need to | ook at additional screening on the north and
east .

CHAl RMAN: Have we had any objections
filed in the office on this?

MR. NOFFSINGER: No, sir

CHAI RVAN:  |s the applicant here?

APPLI CANT:  Yes, sir.

CHAI RMAN:  |s there anyone wishing to
object to this particular itemin the audience?

( NO RESPONSE)

CHAI RMAN: Do you have anythi ng you want
to add to?

APPLI CANT:  No, sir. W're going to do
everyt hing he spoke of.

CHAI RVAN:  You understand all that has
been put down?

APPLI CANT:  Yes, sir.

CHAI RMAN:  Any board menber have any
guestions of the applicant or comments on the
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vari ance?

( NO RESPONSE)

CHAI RMAN:  Hearing none |I'Il entertain a
notion to di spose of the item

MR. PEDLEY: M. Chairman, | make a notion
for approval based on findings stated by M.
Nof f si nger and al so the conditions approval that was
recommended, the north and east side only on the
condition that the proposed paved parking and drive as
proposed be installed and on the condition that
screening fabric be placed in the existing fencing to
the west and south of the outdoor storage area.

CHAIRVAN:  Is there a second to this
noti on?

MR. MLLER  Second.

CHAI RMAN:  Any ot her di scussion or
coments fromthe board?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

ADM NI STRATI VE APPEALS

| TEM 5
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302 East 20th Street, in an R 4DT zone (POSTPONED)
Consi der request for an Administrative Appeal to
change from one non-conform ng use as a skateboard
shop to another non-conformng use as a retail store
for handmade furniture.
Ref erence: Zoning Ordi nance, Article 4, Section 4.53
Appel l ant: Shil oh Barksdal e

MR. NOFFSINGER M. Chairman, the
applicant has indicated, has desired to withdraw this
application; however, we've tried on a nunber of
occasions to have the applicant submt a letter to
that effect and we have not received that. So if the
applicant is not here tonight to withdraw or to
present a case, that woul d reconmend that you deny the
appeal and affirmthe decision of the zoning
admi ni strator.

CHAI RVAN:  |s the applicant here?

( NO RESPONSE)

CHAI RVAN:  Board, you've heard the Staff's
recomendati on. What is your pleasure?

MS. DI XON:  Move to deny the appeal and
uphol d the decision of the zoning adm nistrator

CHAIRVAN:  |s there a second?

MR. DYSI NGER:  Second.

CHAI RVMAN:  Any ot her comments fromthe
boar d?

( NO RESPONSE)

CHAIRMAN:  If not, all in favor raise your
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ri ght hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mption carri es.
| TEM 6
212 Cak Drive, in an R 1A zone
Consi der request for an Administrative Appeal to
appeal the zoning adnministrator's interpretation that
pl aci ng a new manuf actured home on the property is in
viol ation of the Zoning Ordi nance because the property
currently is occupied with an illegal principa
busi ness use.
Ref erence: Zoning Ordi nance, Article 5, Section 5.2,
Article 3, Section 3-2(c) Section 3-2(c)(1)
Appel l ant: Wanda Al dri dge

MR, NOFFSI NGER: M. Chairman, the Pl anning
Staff review was conducted by M. Jim M schel, the
zoning adm nistrator. He is here tonight to describe
his side of the story as well as the appellant |
believe is in the audience tonight as well.

CHAI RMAN:  Ms. Al dridge here?

M5. ALDRI DGE:  Yes.

MR, ELLIOIT: State your name, please.

MR. M SCHEL: Jim M schel.

(MR JIM M SCHEL SWORN BY ATTORNEY.)

MR MSCHEL: |'mjust going to give you a
l[ittle bit of history on this property.

I'd probably say about the | ast week of
June | think Ms. Wanda Al dridge come into our office

to obtain a building permit to place a manufactured
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hone on the property at 212 OGak Drive. |n discussions
with her, as far as the site plan and things of that
nature, it was discovered that this property is zoned
R- 1A, which is single-fanmly, has a comercia
busi ness on there. |It's a body shop, | believe or
repair shop. She was wanting to place a nmanufactured
hone, | think it was 28 feet by 60 feet.

In the course of that discussion, in a
single-fanmly zone, of course, you're not allowed to
have a business. | guess that's why we're here, to
determine if that is grandfathered in or not.

The county adopted the ordi nance in
December 1979. So | guess that's our starting point.
If this business has been there since '79, is it
grandf at hered i n?

| think there's two things to | ook at.

One, the business being there before '79 and also this
manuf actured hone. |If the business was there since
'79, that's grandfathered in. Shouldn't nmake any
changes w thout coming into conpliance. Now, if the
busi ness and the manufactured hone was there, both of
them before '79, then they' re allowed both to stay
because they're grandfathered in. They shouldn't make
any changes if that manufactured honme back in '78.

VWhat ever size you can replace it with the same size or
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smal ler. You shouldn't go any |arger

So | guess that's what we're here to try
to determi ne what was there.

In the discussions that followed in a few
days or weeks, it just was not clear to me if this was
the case or not. |'Il just give you a little hand out
here to kind of show you where this property is.

Essentially this is just showi ng you where
the property is. Were I've highlighted in yellowis
the property. You can see it's zoned R 1A It's off
Cak Drive.

The second page is, | believe, the
applicant has talked to Kenergy about a utility bil
which they did fax to us. |If you look at it, |
highlighted it, this bill was for July of 2003. Under
customer name it states that it's a storage shed, but
al so down at the bottomit says commercial. That's
all the information | have. Now, Kenergy says, well,
we can't tell you if it's being used as a business.

We can't tell you if it's been there since '79 or '90
or 2000 or just nmoved in last nonth. This is what
they have. | wanted to let you all have a copy of it
t oo.

Wth that | think you pretty well know
what | know. That's the reason why | felt | couldn't
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approve that permit because | wasn't clear if it was
non-conform ng use. | don't know if you have any
guesti ons now or what.

CHAI RMAN: Do any board menmber have any
guestions of M. Mschel at present?

( NO RESPONSE)

CHAI RMAN:  Jim may have to call you back

Woul d Ms. Al dridge have anything she wants
to add, please?

State your name for the record, please

MS. ALDRI DGE: Wanda Al dri dge.

(MS. WANDA ALDRI DGE SWORN BY ATTORNEY.)

MS. ALDRIDGE: The problemwith this
property is the man that owned it is dead. It was
George Hutchason's father.

M. M schel asked ne to prove that it had
been there for 25 years. | have called the IRS. 1've
call ed everybody I know, but the IRS says that they
can't track records of this nan because after you're
dead four years they give your Social Security Nunber
to sonmebody else. This nman paid sales tax. He had a
| egal business license, but they tell me I can't trace
it. Not even to Frankfort because his Social Security
Nunber no | onger exist. So how do you prove a
busi ness has been in for 25 years? | asked Jim
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M schel to help me. Every time he would send ne
somewhere, it wasn't good enough. So | didn't know
what to do. So he suggested the electricity, which so
did the IRS, but I didn't think he would accept it.
So when he mentioned it | thought he would. So
t hought | had found sonethi ng when Kenergy told ne
that this building has had electricity since 1972. |
only brought himone nmonth bill to show himat the
bottomit |isted commercial even though it said
storage shed. They listed things different in 1972.
This building has had electricity since 1972 and
runni ng as a business, but the nan is dead that
started it.

As far as what's sitting on the property
now that | live in, it has been there since 1979
because his sister lived in it and she says that they
was moved in when her father was alive, but how do you
prove it? The man is dead.

| don't know anything else to do.
didn't try to hide the fact of anything. | called

him Asked himfor a permit. He said if there is an

exi sting home, an existing septic tank, | see no
problem | didn't hide a thing. He told ne there
couldn't be two things on one property. | told him

there was no two hones on one property. There was a
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busi ness and a house, because the business is
legitimate so | wasn't trying to hide a thing.

| just don't know what to do to prove the
busi ness, you know, is in conpliance. It was in
busi ness since '72. |1'masking to put a doubl e-wi de
where one al ready exist.

M5. MASON: There was a doubl e-wi de there?

MS. ALDRIDGE: There is one right now.
[I"'mliving init.

M5. MASON: No. Before then.

M5. ALDRIDGE: I'mliving in the only
thing that's ever been on 212 Gak Drive.

MR. NOFFSI NGER  You have not noved the
new home on the property?

M5. ALDRIDGE: No, | can't. | don't have
a permt.

M5. MASON: Okay. You have not noved the
new home?

MS. ALDRIDGE: No. |I'masking for a
permit to nbve a new one in.

MS. MASON: | misunderstood and thought
t he new home had al ready been noved in.

M5. ALDRIDGE: No. | can't nove it in
wi thout a permt.

CHAI RMAN:  To be sure we've got it
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correct. You are living in a double-wide nowthat is
t here?

M5. ALDRIDGE: I'mliving in two singles
that were put together years ago in 1979.

CHAI RMAN:  What size are they?

M5. ALDRIDGE: | have no idea, but it had
an addition built on years ago too, but the laws in
1979 are different than the laws now | didn't do al
of this. | didn't build onto it. | just nmoved into
it seven years ago

MR. DYSINGER: Do we know what the
footprint is currently of the structure? Jim do you
know?

MR. M SCHEL: No.

MR. NOFFSINGER: M. Chairman, | have a
few questions of Ms. Aldridge.

Ms. Al dridge, what is the current business
use of the property?

MS. ALDRIDGE: It's his business. Do you
want to talk to hin®

MR. NOFFSI NGER Pl ease.

The reason | ask these questions we need
to determine two things. One, the residential use of
t he property, and number two, the business use of the
property.
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MR, ELLIOIT: State your name, please.

MR, HUTCHASON: Geor ge Hutchason.

(MR GEORGE HUTCHASON SWORN BY ATTORNEY.)

MR, HUTCHASON: It's a garage. It used to
be Hutchason's Garage. |'mpretty sure M. Pantle
knows.

CHAI RVMAN:  That's the back one.

MR. HUTCHASON: Correct. | do nechanic
wor K.

MR. NOFFSI NGER©  Mechanic work. How | ong
have you been at that |ocation?

MR, HUTCHASON: My dad had been there

since '72. | worked for himfor all themyears.
Since he's been there. | don't know how many years
it's been.

MR. NOFFSI NGER  So you've been fanmiliar
with the property since 19727

MR, HUTCHASON: Yes.

MR. NOFFSI NGER And you're stating your
father operated a business at that |ocation since
19727

MR, HUTCHASON: Yes.

MR. NOFFSI NGER: And the current use would
be nmechanic work. What was it back in 1972?

MR HUTCHASON: He built trailers, worked
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on cars. He done a little bit of everything. Didn't
do just one thing out there. He done everything.

MR. NOFFSI NGER: Has there ever been a
ti me where a business use of the property ceased?

MR. HUTCHASON:  No.

MR. NOFFSI NGER: Do you know approxi mately
what size the manufactured hones woul d be on that
property, foot-print?

MR, HUTCHASON: No, not really. | don't
know for sure how they neasure them |[|'ve got 11
acres back there if that nakes any difference.

CHAI RMAN:  CGeorge, she stated that there
was two single trailers put together and an addition
built on to that also.

MR, HUTCHASON: Yes. It's a pretty good
pl ace size now where it's been added on to, but it's
gotten in such bad shape it needs to be repl aced.

MR, NOFFSI NGER: | have a question of M.
Al dridge when you're finished with M. Hutchason.

CHAI RMAN:  Anyone have any questions of
M. Hutchason?

MR. DYSINGER: Is there any question that
a residence has existed there since prior to 1979? |Is
there a question to that? Do we accept that?

MR, NOFFSI NGER: | guess what you're
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saying is how | ong have the two manufactured homes
that Ms. Aldridge is currently living in, how | ong
have t hey been there?

MR, HUTCHASON: Since '79. M sister is
the one who lived there. Her and her husband is the
one that built it. She got married and noved to
Lexi ngton so | bought it fromher and give it to M.
Al dridge so she could live there because |'ve got a
daughter from her.

MR. NOFFSI NGER  You stated you have 11
acres there. Is it in one lot?

MR, HUTCHASON: Yes.

MR. NOFFSI NGER:  You're going to be
selling the lot to Ms. Aldridge?

MR. HUTCHASON:  No.

MR, NOFFSI NGER  Renti ng.

MR, HUTCHASON: | told her she could stay
there as | ong as she wanted.

MR. NOFFSINGER: |s she the caretaker

per haps?

MR, HUTCHASON: No. She's got ny child so

I want her as close as | can. W get al ong good and
everyt hi ng.

MR. NOFFSINGER | still have questions
for Ms. Aldridge.
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MR. DYSINGER: | have no further questions
at this tine.

CHAI RMAN:  Come up agai n pl ease, nma'am

M5. ALDRIDGE: | don't know if this helps,
but | got a petition. He had it in his business of
peopl e that are ol der and know t his business has been
in existence since 1978 or '72, whatever it is. |'ve
got 157 names. Would anyone like to |ook at them or
can | turn themin for consideration?

CHAI RMAN:  Bring them forward and we'l |
put themin the record.

MR. NOFFSI NGER:  You're going to be
purchasing this hone. |It's a new doubl e-wi de
manuf act ured hone?

M5. ALDRI DGE:  Yes.

MR. NOFFSINGER Did M. M schel go over
with you the installation requirements on nanufactured
homes?

M5. ALDRI DGE: No, he did not.

MR. NOFFSINGER If you're successful in
your appeal and allowed to place the hone on the
property, there are certain installation requirements
that you have to neet. That means the rempval of the
tires, tongue, wheel and axle fromthe unit as well as
the unit has to be placed on the proper foundation
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with masonry type skirting all the way around.

MS. ALDRIDGE: They're going to do that.

MR, NOFFSI NGER Wanted to nake sure that
you're aware of that, if you' re successful

M5. ALDRI DGE:  Yes.

MR. NOFFSI NGER What |'ve gathered in
this series of questioning from M. Hutchason is that
his father has operated the business there since 1972.
We have his word. | don't know what el se we have to
go on. W have this petition that I"'msure is a valid
petition. M. Hutchason has stated that there's been
mechani ¢ work there, building trailers, and it's been
ongoi ng. There's been no | apse. To nme the issue of
the business, | don't know how much nore evi dence
you're going to be able to find that the business did
exi st there.

If you determine that that business is a
non-conform ng use in an R-1A zone, then the business
end of it is out. Then you | ook at the manufactured
hone and you see that the property is zoned R-1A,
which is single-famly residential. A double-wi de
manuf actured hone is principally pernmitted in that
zone.

| think the real issue is whether or not
you have a non-conform ng business and not so much as
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t he placenent of the manufactured home on the
property. So | think if you find that the business is
not in illegal use because it's a non-conforning use
that can't be expanded, then with that | think you
al so provide the avenue for Ms. Aldridge to place the
hone on the property since it is residential and
that's the proposed use.

MR. DYSINGER: So, Gary, are you saying
that we're | ooking at the wong issue all the way
around?

MR. NOFFSINGER | think you very well
could be. | think you need to focus on the business
use of the property. The property is zoned R-1A which
is single-famly residential. Wat should the
property be used for? Residential. That's what Ms.

Al dridge is proposing to do with the property. She
agrees that she's going to neet all the installation
requirenents for the R 1A zone. You have an 11 acre
tract that certainly it may have the ability to be
subdi vided. Put the business on one |ot and put the
residential unit on the other. | don't think you have
to go that far so long as you find that the business
is a non-conform ng use. Then they're not - - by

pl aci ng the manufactured home on the property, they
are, in my opinion, they are not increasing the
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non-conform ng. They're bringing the use nore into
conformance in that it's going to be used for
residential. The business cannot expand over what it
is today. Now, that's not a legal opinion. That's
just ny opinion.

MR. DYSINGER: Just so | understand, if
it's all right.

CHAl RVAN:  Let ne nake a conment. |
checked with the attorney and he says | can conment.

The busi ness has been there since early
the ' 70s because |'ve bought trailers and stuff from
hi m

| would disqualify nmyself. | won't be
vot i ng.

It has been there. Ever since his dad was
there |I've bought parts, welding repairs, trailers.
So that has been there that |ong.

MR NOFFSINGER | think in ternms of what
M. Mschel is charging with, when M. M schel reviews
a case and he sees that there's non-conformng, he has
to have proof, sufficient evidence, in this case the
busi ness, is a legally non-conform ng use or is it
violation. Unless you produce evidence that woul d
support your case, he can't approve it. That's why
you have to come before this board. By conmi ng before
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this board, it's a matter of public record and you
have the opportunity to introduce evidence that
perhaps M. M schel, as the zoning adm nistrator
can't just act on. It needs to come before the public
board and a deci sion granted.

CHAI RMAN:  You want to go ahead and ask
your question now?

MR. DYSINGER: It seenms to ne that M.

Al dridge is not applying for anything that is out of

t he ordi nary necessarily. The business on the

| ocation makes it out of the ordinary, but the

busi ness itself is the non-conform ng use. | guess ny
gquestion is: Gary, how do we handle this exactly?

MR. NOFFSINGER:  Well, | think - -

CHAI RMAN:  An exi sting non-conform ng
goi ng back to a non-conforming that's not increased in
size can be granted.

MR. NOFFSINGER That's right. | think
this board has the ability, nunber one, to determine
that the use of the property for the nechanic shop
t he conmmrerci al use of the property, non-residentia
use of the property could be considered legally
non- conf orm ng use. By doing that you open up, as |
stated earlier, an avenue for Ms. Aldridge to cone in
and ask for placenent of the manufactured hone on the
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property because it's not increasing the
non-conform ng. The residential use is separate, is a
separate issue fromthe business; although, M.

M schel couldn't issue the pernmit because he had to
clear up the issue of the business first. So | think
you have the ability to deternmi ne that the existing
busi ness is a non-conform ng use and that because the
property is zoned R 1A single-famly residential, the
pl acenent of the manufactured home woul d be in keeping
with the zoning requirenents.

VMR. PEDLEY: Does she have to cone back
before this board for a conditional use permit after
we rule on the administrative appeal ?

MR. NOFFSI NGER: That's a very good
question, but if it's going to be a doubl e-w de
manuf actured hone that neets all requirements for a
Cl ass A manufactured hone, then no. If it were a
si ngl e-wi de manufactured hone, then yes, she woul d.

MR. DYSINGER: M. Chair, are you famliar
with the residence on the property?

CHAIRVAN:  Yes. It's been there.

MR DYSINGER: Is it about the size of a
doubl e-wi de, a new nodern doubl e-w de?

CHAIRVAN:  Wth the addition to the two
trailers probably.
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MR, DYSINGER: Foot print-wi se.

CHAI RVAN:  Probably. | would have to
nmeasure. | said probably.

MR MLLER Gary, is the size of the new
nobil e home, is it restricted to the size of the
current?

MR. NOFFSI NGER: I n ny opinion, no,
because the proposed use of the manufactured hone
woul d be a use that's permitted in that zone. Again,
you' re not increasing the non-conformng. That's the
key. | think that's what you should find there and
t hi nk you shoul d base your decision on.

M5. MASON: So you're saying even if it
was a single-wide it still would be okay for the
doubl e-wi de because it neets the requirements?

MR. NOFFSI NGER  That's my opi nion, yes.

MR. DYSINGER: It's actually zoned for
what she's asking to do.

MR, NOFFSINGER  That's correct.

CHAI RMAN: Do you have anything el se you'd
like to add?

MS. ALDRIDGE: | guess not.

CHAI RVMAN:  What's the board' s pl easure at
this time, please? Chair entertain a notion to
di spose of the item
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MR. PEDLEY: |'mnot conpletely sure how
to make the notion.

I'"mgoing to nmake a notion in favor of the
appel lant. That the business is non-conformng and
al so residence is non-conform ng. The zoning
adm nistrator's interpretation is incorrect.

CHAI RVMAN: A notion has been made that we
have a non-conformng use that's been in exi stence and

grandfathered in and that the zoning administrator's
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interpretation was - won't say w ong,

but appreciate

you questioning it at this tine, and that it

to approve her request or her appeal
a second at this tine.

M5. MASON: Second.

W I

CHAI RMAN:  Any ot her comrent s?

i s okay

entertain

(NO RESPONSE)

CHAI RMAN: Do you understand the notion,

that you'll be approved?

M5. ALDRI DGE: What do | do now?

CHAI RVAN:  Not hi ng.

Al in favor of the notion raise your
ri ght hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE

W TH THE DI SQUALI FI CATI ON OF THE CHAI RVAN. )

CHAI RMAN: Mbtion carries.
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Next item please
| TEM 7
5016 West Fifth Street Road, in an R 1A zone

Consi der request for an Administrative Appeal to
appeal the zoning adnministrator's interpretation that

t he business activity located on the property (Bill's
Transm ssion Service) is an illegal use and nmust cease
operation.

Ref erence: Zoning Ordi nance, Article 4, Section 4.3
Appellant: WIliam C. Pointer

MR. NOFFSINGER M. Chairman, M. M schel
has been very busy here lately, but anyhow we'll | et
hi m present his side.

CHAI RMAN:  |s the appellant here this
eveni ng?

APPLI CANT REP:  Yes.

MR. M SCHEL: Jim M schel.

Let me give you a little history on this
one. Around the |ast week of June our office received
a conpl ai nt about vehicles being repaired at 5016 West
Fifth Street Road. The conplaint was that this is a
resi dential neighborhood. This place hadn't operated
for that long of a period. W sent one of our
i nspectors out to take a look at it. | think he cane
back and said, yes, it |looked like there's about eight
vehicles at this site. Looks like it's a repair
gar age.

Let me give you a copy, and I'll put one
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in the record, of the menbp we sent to M. WIIiam

Porter discussing this.

I'"'mnot sure of the date, but he did cone

intotalk to us about this situation. After we

tal ked, | f

elt like it would be appropriate for himto

file an appeal in front of this board if this business

had been there prior to '79. | thought it would be

good to get

it on record so he could continue, and

al so to give the conplainant, the person that

conpl ai ned,

a chance to be here.

Now, today | went through ny files to see

that person that called to conplain. | was going to

give thema call and tell themthe neeting was goi ng

on toni ght

and they could be here if they wanted to

and give their side of the story.

and peopl e

VWhat happens, a lot of times we get calls

don't |eave their nane or phone nunber.

They don't want anybody to know who they are. |

didn't have a chance to tell that person

record if t

Anyway | think it's good to get it on

he busi ness has been there. It's kind of a

formof protection for them Also if we knew the

person was

have their

t hat conpl ai ned, they could be here and
concerns heard too.
Anyway, that's all | know of this
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situation. It is zoned like the letter said R 1A
single-fanmly residential. | don't know if you have
any questions right now or not.

CHAI RMAN:  Any board menber have any
guestions for M. M schel ?

( NO RESPONSE)

CHAI RMAN: Do you have anything el se you
want to add at this time?

MR. NOFFSINGER: No, sir

CHAI RMAN:  The appel l ant want to cone
forward. State your nanme for the record and give us
the informati on you have pl ease, sir

MR, ELLIOIT: State your name, please.

MR, VETHI NGTON:  Larry Wt hi ngt on.

(MR LARRY WETHI NGTON SWORN BY ATTORNEY.)

MR VETHI NGTON: |'m M. Pointer's
son-in-law. He was quite upset when it happened and
he called ne.

| canme down and talked to M. M schel.
Cal | ed Bobby Wiitner. Bobby knows this business has
been there. 1've got a book here with 33 signatures
init; David Boswell, Keith Caine. The sheriff's
department has been doi ng busi ness down there for a
long tine. David Boswell's father has done business
there.
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This is a vendetta thing froma
conpetitor. He lost a car to M. Pointer. They
called M. Pointer. He didn't know it was com ng from
a conpetitor. He told them sure, bring the car down.
VWen the wecker went out to the competitor, hooked up
to the car. He ran to the wecker and asked the
wr ecker where he was taking it. He told himto take
it down to M. Pointer's. There's where the phone
calls fromfrom

M. Pointer, he's lived there for a very
long tine. Has been doing business there since
January 1 of '74. W've got letters here fromall the
nei ghbors. No one has ever conplained. He's a good
nei ghbor. He's been doing business there. It's a
vendetta thing. He definitely falls under the
grandf at her clause. W would |ike the board to
consi der that, please.

CHAI RMAN:  Any board menber have any
guesti ons?

( NO RESPONSE)

CHAI RMAN:  Any board menmber have any
coment s?

MR. DYSINGER: | have a question

Are there any of those definitive pieces
of evidence that proves that it was in existence prior
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to 1979?

MR, ELLIOTIT: Larry, will you make that a
part of the record here?

MR, VEETHI NGTON:  Sure.

MR. NOFFSINGER: | think the best that we
have to work with will be those signatures.

MR. VETHI NGTON: There are | ot of people

who of fered to come down here tonight and give their

time. Boots Norris, a lot of people. | just didn't
feel like it would be necessary. Told M. Pointer |
didn't think it would be necessary. | thought we had

the signatures. Now, these are people that's not
going to lie on a sworn affidavit. They know this
busi ness has been there since 1974. |'ve know M.
Pointer that long. I'mmarried to his daughter. |'m
not going to cone up here and sit here and tell you
peopl e something that's not true. |It's not just going
to happen. It's a vendetta thing.

| understand M. M schel doing his job.
appreci ate the opportunity, | really appreciate the
opportunity to cone up here and get it nmade public
record so this doesn't happen again. | really
appreciate that. The man has been doi ng busi ness for
a very long time. Two-thirds of the people in this
conmunity knows it. Like |l said | don't know what
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else to do. W didn't know what else to bring up here
to show except those signatures.

MR. NOFFSI NGER:  Sean, regarding your
gquestion just to el aborate on it. The |location of
this property is such that it's in an area where we do
not have good records because we just started
enforcing the zoning ordi nance outside the Gty of
Onensboro in the year 2000. CQur records start about
that time. We have access to sone records that go
back before that, but not a lot. A lot of those files
aren't avail abl e.

In this situation, you know, you have
peopl e here that | don't think we need to hear from
t hem because | think I know what they're going to say.
You | ook at the petition. That's the only evidence
you have to consider. You do not have any evidence to
the contrary. |f someone were here, the person
conpl ai ning were here to produce evidence to the
contrary, you would have that to take into
consi deration, but you don't.

It is good that you're here tonight
because this will set it as a matter of public record
so that if we get another call we can point to this
meeting. |'mgoing to instruct M. Mschel to have
one of his staff come out and take pictures tonorrow
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or in the very near future so that we can make that a
part of the file for future reference, as well as on
t he previ ous case, so we have at |east that docunented
as to when this public hearing occurred. | think
based upon the evidence it's the petitions and what
M. Wet hi ngton has stated.

CHAI RMAN:  Anyone have any questions of
M. Vet hi ngt on?

( NO RESPONSE)

CHAI RVAN:  Chair entertain a notion to
di spose of the item

MS. DI XON: Mve to affirmthe appeal

CHAIRVAN:  |s there a second?

MR WARREN:  Second.

CHAl RVAN:  Motion has been and a second
that we affirmthe appeal. |Is there any other
guesti ons?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.

Let me add one thing, if I may. You
brought up the one previous that we had, the 11 acres.
If they decide down the road to do any divisions and
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nge, they would have to cone before the
ttee?

MR. NOFFSINGER No. That would be - -

CHAI RMAN: I f they sell part of it off as

MR. NOFFSINGER No, sir. W would

as long as the division nmet al

, Wwe woul d approve that division in-house.
cone before this board.

CHAI RMAN:  Any ot her busi ness conme before

( NO RESPONSE)
MR MLLER  Mdtion to adjourn.
MR. DYSI NGER:  Second.

CHAI RMAN:  Al'l in favor raise your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 48 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 25th day of Septenber, 2003.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE
202 WEST THI RD STREET, SU TE 12
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2006

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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