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ONENSBORO METROPOLI TAN PLANNI NG COWVM SSI ON
FEBRUARY 8, 2001
* * % *x * % * % *x * *x * * * *
The Onensboro Metropolitan Pl anning
Conmi ssion met in regular session at 6:00 p.m on
Thur sday, February 8, 2001, at City Hall, Comm ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
VEMBERS PRESENT: Drew Kirkland, Chairman
Gary Nof f si nger
Ni ck Canbron
Dave Appl eby
M ke Arnstrong
Scott Jagoe
Si ster Vivian Bow es
Judy Di xon
Martin Hayden

Stewart Elliott,
Attorney

Kok Kk kK K K Kk Kk Kk K K Kk Kk %

CHAIRVAN: | would Iike to wel come
everybody to the February 8, 2001, Owensboro
Met ropol i tan Pl anning & Zoni ng Conmmi ssi on

Qur first order of business is our
i nvocati on and pl edge of allegiance will be given by
M. Scott Jagoe.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE)

CHAI RMAN: M. Noffsinger, our first order
of busi ness.

MR. NOFFSINGER First itemwl| be to
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2

consi der the minutes of the January 11, 2001, neeting.

CHAI RVAN:  Does anybody have any
guestions, additions about the m nutes?

(NO RESPONSE)

MR, APPLEBY: Mbtion for approval.

CHAI RVMAN:  Mbotion for approval by M.
Appl eby.

MR, HAYDEN: Second.

CHAI RMAN:  Second by M. Hayden. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next order.
| TEM 2
Consi der adoption of the Conprehensive Pl an updated
parts 000-700, including Overview, Principles and
Assunptions, Popul ati on, Econony and Enpl oynent, Land
Use, Transportation, Conmmunity Facilities, and
Envi ronnent. ( POSTPONED)

MR. NOFFSINGER: M. Chairman, we are
pl eased to announce that the Conprehensive Plan is now
conmplete. It's been the 2001 update to the
Compr ehensive Plan which is a guide for |and use
within our community. |It's taken several years to do.
The plan has been updated. It's 100 percent conplete
and we are now ready to entertain any public conment

as to the plan.
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CHAI RMAN:  |s there anybody fromthe
audi ence that would |ike to nake any comrents on the
Conpr ehensi ve Pl an?

(NO RESPONSE)

CHAI RVAN:  Anybody from the commi ssion
that would like to nake any conments or have any
guesti ons?

MR. CAMBRON: Just glad it's done.

MR, NOFFSINGER So are we.

CHAI RMAN:  On behal f of the citizens of
Ownensboro, Daviess County and Witesville, our board,
Gary, I'd like to thank you, M. Adams, M. M schel
Ms. Watson for coming on board and hel ping conpl ete
the plan. | know what a task it's been. W certainly
appreciate all your work. W had a change in the
staff. W had sonme tine where you all had to pul
extra duty with the retirenent of M. Anderson. So
we certainly appreciate all your efforts and we stil
got it done. Actually it was done in January, but we
postponed it to add nmore input fromthe conmunity. So
thank you all for a job well done. W certainly
appreciate all of it. Thank you very much.

W need to entertain a notion

MS. DI XON. Move to approve

VR. CAMBRON: Second.
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CHAI RMAN:  Ms. Di xon has a notion for
approval. M. Canbron has a second. All in favor of
t he Conprehensive Plan raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

MR. CAMBRON: | have a question here, M.
Chai r man.

Is this on our web page yet, M.

Nof f si nger ?

MR, NOFFSI NGER  Yes, sir. Qur web page
is currently under construction. W're in the process
of dumping information on to that web site. There's
quite a bit of information that is being put in. The
site is not fully functional at this tine; however, a
copy of the plan is available on the website via
e-mai |

MR, CAMBRON: Thank you so much.

CHAI RVAN:  Next item

PUBLI C FACI LI TI ES PLAN
REVI EW FOR CONSI STENCY W TH COVPREHENSI VE PLAN

| TEM 3

9661 KY 56 (Map CO 12)

Bui | di ng Construction

Consi der comments regardi ng the placenent of a
portabl e classroomat the Wst Louisville Elementary
School

Referred by: Daviess County Board of Education
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MR. NOFFSI NGER:  Thi s application has been

filed for a nodul ar classroomthat will be used

tenmporarily at the West Louisville El ementary School

Pl anning Staff has reviewed the proposal. Found no

conflict with the Conprehensive Plan and it's ready

for your consideration.

CHAI RMAN:  |s there anybody representing

t he Davi ess County School s here?

(NO RESPONSE)

CHAI RVAN:  Does anybody in the audi ence

have any questions?

(NO RESPONSE)

CHAI RMAN:  Any of the conm ssioners have

any questions?

(NO RESPONSE)

MR, CAMBRON. |s Chair ready for a notion
CHAIRMAN:  Chair is ready for a notion
MR, CAMBRON:. Mbtion for approval.

CHAI RMAN: M. Cambron has a notion for

approval .

M5. DI XON:  Second.

CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.
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Next item please

CELLULAR TELECOWMUNI CATI ONS FACI LI TI ES
PER KRS 100. 987

| TEM 4

3790 Earls Lane (Map N-12)

Consi der approval of a wreless tel econmuni cation
t owner .

Applicant: Crown Comunications, Inc.

West el - M | waukee Conpany, |nc.

MR, NOFFSI NGER M. Chairnman, this
application has been reviewed by the Planning Staff.
The application is found to be in order. M. David
Pike is here representing the applicants and if you
have any questions |I'm sure he's capable of answering
t hem

CHAI RMAN: M. Pike, would you mind if |
ask if there are any questions fromthe audi ence?

MR, PIKE: | was hoping you would, M.
Chai rman, having |l earned ny | esson on that issue
previ ously.

CHAI RMAN:  Thank you.

Does anybody in the audi ence have any
questions?

(NO RESPONSE)

CHAI RVMAN: Do any of the commi ssioners

have any questions?
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(NO RESPONSE)

CHAI RMAN: M. Pike, if you have no
conments you need not be sworn in and we will vote on
this application.

MR PIKE: Any time a |lawer can avoid
being sworn in, that's just fine.

CHAI RMAN:  Thank you.

MR, NOFFSINGER: One thing I'd like to
add. This site is at the intersection of the US 60
bypass and Parrish Avenue. |It's very near the G een
Belt Park of the area of the Audubon Pl aza Shoppi ng
Center. The applicant's site plan was reviewed by the
City Parks & Recreation Departnent. They prepared a
| andscape pl an, a recommended | andscape plan. The
applicant has reviewed that plan, nmade a few changes
toit, but the plan is acceptable to the Parks
Department as well as the applicant. 1'd just like to
make that condition to any approval that that
| andscape pl an be inpl enent ed.

MR PIKE: | appreciate M. Noffsinger
bri ngi ng that tonight.

CHAI RVAN: Wit just a minute. If we're
going to get you on record, we'll need to get you
sworn in.

MR, PIKE: | probably need to stipulate on

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hi s.

MR, ELLIOIT: State your name for the
record, please.

MR. PIKE: David Pike.

(MR DAVID PI KE SWORN BY ATTORNEY.)

MR. PIKE: For the record ny nane is David
Pike. [I'mthe regional counsel for Crown
Conmuni cati on, | ncor porat ed.

M. Noffsinger is correct. W were
tendered a draft |andscaping plan. W could not
acconmpdat e t hat exact configuration because we are
not authorized to do planning outside of the 100 by
100 foot |ease area. W have however indicated that
we will do a comnparabl e anmount of planning wthin our
| eased area that would be satisfactory to the staff of
QvPC.

CHAIRVAN:  Is that correct, M.

Nof f si nger ?

MR. NOFFSI NGER:  Yes, sir.

CHAIRVAN: I f we have no further conments
or questions, Chair is ready nore a notion

MS. DI XON:  Move for approval .

VMR, HAYDEN:  Second.

CHAI RMAN:  We have a notion for approva
by Ms. Dixon. M. Hayden has a second. All in favor
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rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Thank you, M. Pike.

MR, PIKE: Thank you very nuch, Ladies and
Gent | erren.

CHAI RVAN:  Next item

ZONI NG CHANGE - CTY
| TEM 5
1117 Allen Street, 0.384 acres (Map N-4)
Consi der zoning change: From R-4DT Inner-City
Residential to I-1 Light Industrial
Applicant: Stephen Mayton, John & Frieda Cal houn

MR, ELLIOIT: State your name, please.

MR, MAYTON: St ephen Mayton

(MR STEPHEN MAYTON SWORN BY ATTORNEY.)

MR. MAYTON: |'ve learned that - - this is
the first tine I've tried to get the property rezoned
and the zoning commttee recomended that | just get
hal f of the property rezoned and that | needed to get
an extension in order to have the proper paperwork and
stuff done. 1'd like to make as part of the record
that the zoning woul d approve, give their
recommendation for the rezoning if | do that.

CHAI RMVAN:  What you are requesting is a
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post ponenent ?

MR, MAYTON: Yes, because | need to have
the property rezoned I-1 and the other half
resi denti al

CHAI RMAN:  So you're making a request to
the board to have this rezoni ng change postponed,
correct?

MR, MAYTON.  Yes.

MR, JAGOE: Are you sure that's what his
guesti on was?

SISTER VIVIAN: It sounded |ike he thought
if he did it that that was autonatic.

MR MAYTON: No. No. I'mtrying - - |
was told that if |I rezoned just half of it that |
woul d get the Planning & Zoning's reconmendation to do
that. If I try to get the whole thing rezoned they
won't.

VMR, APPLEBY: You nean the staff's
reconmendati on?

MR, MAYTON.  Yes.

CHAI RMAN: M. Nof f si nger.

MR, NOFFSINGER: If | may just make a
corment. | think what he's asking is in terms of he's
acting upon the Staff Report which alluded to perhaps
it would nake for a better application if only a
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portion of the property were rezoned to industria
versus all of the property. This comni ssion cannot
make a commitnment as to whether or not it would be
approved or if they would consider it favorably unti
such time as they go through the public hearing
process.

However, you do have the right to ask for
a postponenment so that you could amend the application
to reduce the acreage by submitting a new draw ng, by
submtting a new | egal description, and al so by having
the itemreadvertised in the Messenger-Ilnquirer as
wel | as notifying adjoining property owners that you
are amendi ng the application

So this conmi ssion has to act upon a
post ponenment. Now, the postponenment if we come back
next nmonth then this board would only be considering
the rezoning of a portion of the property and then
they woul d receive a reconmendati on fromthe Pl anning
Staff and they would hear fromyou as the applicant as
well as the property owners within the area if they
have any concerns and then they would forward a
recommendation on to the | egislative body which woul d
be the city commission for final action

Now, Staff did allude to perhaps it would
make for a better application if you were to reduce
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t he acreage, but maki ng no guarantees as to whether or
not in the end it would be approved or not approved.
MR, MAYTON: Right. | realize that.
CHAI RMAN:  The only thing we're going to
vote on is postponenent and that is your only request
that really has any bearing to us. Wat you're going
to do, how you're going to break it up has no bearing
on us until you actually present it. Do you

under st and?

MR MAYTON:. Yes.

CHAI RMAN:  Now the Chair is ready for a
noti on.

MS. DI XON:  Move to postpone.

CHAI RMAN:  Mbtion for postponenent by Ms.
Di xon.

MR JAGCE: Second.

CHAI RMAN:  Second by M. Jagoe. Al in

favor for postponenent

rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

VR. CAMBRON:. M. Chairnman, do we not need
to read the Zoning Staff Report.

CHAI RMAN:  Not for postponenent.
VR. CAMBRON: | did not know.
CHAI RMAN:  See you next nonth. Thank you.
Next item
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| TEM 6

4100 Bl ock Medl ey Road, 10.040 acres (Map N-81)

( POSTPONED)

Consi der zoning change: From A-U Urban Agriculture to
R-1C Si ngl e-Fami |y Residenti al

Applicant: Robert J. Wnsatt

MR. NOFFSINGER: M. Chairman, this
rezoni ng was consi dered by the Pl anni ng Comm ssion at
their last neeting. It was postponed due to sone
drai nage concerns within the area. W have Ms. Becky
Wat son here fromthe Planning Staff that can give you
a brief summary of what's taken place since that tine.

MR, ELLIOIT: State your name, please.

MS. WATSON: Becky Wat son

(MS. BECKY WATSON SWORN BY ATTORNEY. )

MS. WATSON: W had a neeting at the
property after the conplaint was made | ast nonth at
the Pl anni ng Comi ssi on neeting concerning the
drai nage deficiency on Deer Haven Drive. The project
engi neer, the project developer, the Gty of Omensboro
Engi neer and Assistant, Vice Chairnan of the Pl anning
Commi ssion and myself net to see what the problem
m ght be there.

The project engineers are proposing to

regrade the base coat to a small degree before the
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final coat is put down on the property. They are also
going to place an accessible curb at that |ocation.

For the i medi ate need, they've placed a silt fence

for erosion control. So once the final construction
is conpleted on the street, we feel like all the
drai nage problens will be alleviated.

CHAI RVAN:  Ms. Watson, | have a question
of you. Did you notify the conplainant of this
action?

M5. WATSON:  Yes. | sent a letter to M.
Ketterman after we met on the property. W tried to
contact her before so she could be present at the
nmeeting, but | was not able to get ahold of her by
t el ephone.

CHAIRVAN: Didn't you also try to contact
her after you made your visit?

M5. WATSON: | sent a letter after | nmde
my visit.

CHAIRVAN:  Did you ever hear any response?

M5. WATSON:  No, | haven't heard from her

CHAI RMAN:  Thank you very nuch.

Is there anybody from the audi ence that
has any coment ?

Yes, ma'am

MS. KETTERMAN: Yes, | would like to reply
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about that matter.

MR, ELLIOIT: Let ne swear you in. State
your name, please.

MS. KETTERMAN: Frei da Ketterman.

(MS. FREI DA KETTERVAN SWORN BY ATTORNEY. )

MS. KETTERMAN: Nunber, one | was in
Florida for three weeks. W were not notified that we
were needed here. | had nmy little say the last tine |
was down here. The neighbors knew | was in Florida.
| had 50 messages on ny nmachi ne when | got hone and
none of themwas fromher. | had sone hang ups, but
the hang ups didn't even have a tel ephone nunmber. |
received this letter and the first paragraph really
puzzles me. Its says, "On Friday the 19th" - | left
for Florida the 18th - "an investigation was nade
regardi ng your conplaint about a drai nage deficiency
in front of your hone on Deer Haven Drive. Present at
the site were the project engineers, the project
devel oper, the Cty of Owensboro Engi neer and
Assi stant, a Pl anni ng Comi ssi oner nenber and nysel f.
Every effort was nade to contact you so that you could
be present at the nmeeting, but I was unable to reach
you by tel ephone. Well, all of ny neighbors knew
where | was at.

MS. WATSON: | didn't try to contact any
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nmenbers.
CHAI RVAN:  WAit a minute, Ms. Watson
W'l let her conplete.
MS. KETTERMAN:  What |'msaying is |

wasn't given warning and a | ot of people take

vacations. | was in Florida three weeks. W got back
the 2nd. | received this after |I got back, this
letter.

When she says that they put up this little
silt screen out there, yes, it's alittle silt screen
The mud has washed. |'ve called every day from
Fl orida, when | was down there, mny neighbors. W' ve
had one rain up here since | was down there. The mud
still washes underneath that. They' ve had to cone out
every time it does rain, scoop up the nud, put it back
in ny yard or pack it off. So that doesn't help a
bit. 1've talked to sonme other people about when it's
going to be done, what tinme limt. 1In a year or so
Well, this spring I'mhaving ny yard | andscaped. Who
is going to pay for it when it washes away? |[|'IlI| pay
for it once and that's all. That's all | have to say.

CHAI RMAN:  Thank you.

Does the applicant have any conments or
suggesti ons?

MR, CAMBRON. Before he cones up can we
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get M. Bryant up here. | want to ask hima question.
I think M. Bryant can answer these questions maybe a
little.

MR, W MSATT: | just have a basic conmmrent.

MR, ELLIOIT: State your name, please.

VR W MSATT: Bob Wnsatt.

(MR BOB W MSATT SWORN BY ATTORNEY.)

MR WMSATT: | just wanted to nake a
point to the conmm ssion that | have conplied with
everything that the city engi neer and everybody has
asked me to do with any of this project. You know, |
made the commitnent |ast nmonth. Certainly if there
were any corrections or inprovenents that needed to be

made we would do it. W've done what the city

engi neer required. | continue to stand behind that
commitment. If there is a problemin the future,
we'll take care of it. | don't know what to say other
than that.

CHAI RVAN:  Thank you, M. Wnsatt.

M. Canbron, did you want - -

MR CAMBRON: Yes, get M. Bryant to cone
up to the mcrophone for a second.

MR, ELLIOIT: State your nane, please.

MR BRYANT: Don Bryant.

(MR DON BRYANT SWORN BY ATTORNEY.)
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MR. CAMBRON: M. Bryant, can you
el aborate a little. You went out there and you shot
some grade and showed where it was high and so on and
so forth there.

MR. BRYANT: Yes. The base course, the
base asphalt was in place. O course, that's a rough
course to be followed | ater by the surface course
The center of the street, the grade is a little bit
high right in the center. It will have to be | owered
alittle bit before the asphalt is placed, the fina
asphalt is placed. O course, wthout the surface
there we have about a one-inch depression around the
radius which is typical. You'll find that any
construction area where the street is running
construction you're going to have sone silt and it's
going to settle against the curb because you' ve got a
one-inch Iip where the silt is trapped along the base
of the curb. That will all be taken care of when the
surface is placed.

I think there's going to be some sidewal ks
there that was actually placed by the people who
installed the unit on the lot. That sidewal k did not
have a provision for handi cap access and that's going
to be reconstructed before it's conpleted. Wth that
and the final grading there shouldn't - - we see no
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reason why there's going to be any problem at that
| ocati on.

MR CAMBRON: That's all the conment |
have.

CHAI RMAN: M. Canbron, let ne ask you a
guestion. Didn't you go out there?

VR. CAMBRON: Yes, | did.

CHAIRVAN:  If | read the letter correctly
we had you and two engi neers and Ms. Watson fromthe
staff.

MR, CAMBRON: | think we had only one
engineer if I'mnot nmistaken. Anyway, it was the city
engi neer that canme out. I'msorry. And you're an
engi neer, aren't you, M. Bryant.

MR, BRYANT: Yes.

MR, CAMBRON. | think the probl emwas
| ooked at and evaluated. | think it's going to be -

CHAI RVAN: Were you satisfied?

MR, CAMBRON. Ch, very much so, yes.

MR, JAGOE: Just out of curiosity if |
could ask M. Bryant a question

Is the problem erosion coning froman
exi sting site that does not have erosion control on it
or is it just that the dirt is settling in the street
and the cap of the street is not on yet?
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MR, BRYANT: There could be sone erosion
fromup the hill fromoff-site, but | think sone of it
is comng actually fromthe lot itself right at the
corner. Spilling over the curb. The water is com ng
at a higher velocity, it hits the radius and there's a
flat area in there and the property sl opes down where
the silt settles out. You're going to have a snal
amount of silt there after a rain regardl ess of what
you do until the final asphalt is in place, but you
see that in all of your subdivisions.

MR JAGCCE: |'maware of that. The silt
fence is put in place just to hold back where the
wat er i s washing across the curb?

MR, BRYANT: That's right. Just contain
it. It will have to be maintained. |If the silt pits
is working properly, it will have to be cl eaned
because it's going to trap silt. That means it's
wor ki ng.

MR JAGCE: Thanks.

CHAI RMAN:  Yes, ma'am would you like to
make a final coment?

MS. KETTERMAN:. They tal k about they're
going to do this and they're going to do this and |'ve
heard this for a year. That's the only reason | cone
down here last nmonth. |1've heard it for a year
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That's silt stuff has been out for a year. Wen it
rains, and you're not talking about spring rains.
You're tal king about light rains. | don't knowif
they realize the spring rains in Kentucky and
Ownensboro are ridicul ous, but they have built up each
section, each honme to where it kind of cones down in
layers. Qurs is pretty close to the bottom They
| oosen the dirt up just this past week. Now when we
get these rains that's coming in, I wish all of you
woul d just cone out and look. |[|'ve got tapes where
the street is just flooding. M backyard it's just
rolling down through the hill. 1It's hilly ground.
There shoul d have been a provision. They don't have a
gully. They don't have a wash way. They don't have a
way for it to come down this way. It cones straight
down in nmy yard and through ny yard and takes ny yard.
I wish you'd just come and | ook.

CHAI RVAN: M. Canbron did conme and | ook
and took his tine. We did send Ms. Watson from our
staff. W sent the city engi neer and we had anot her
engi neer and the devel oper out there. So we had a
pretty good contingency of people that went. So each
nmenber sort of has their own area. M. Canbron took
his time and did go out there and take a |l ook at this.
We have to val ue his opinion
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MS. KETTERMAN: | val ue everybody's
opi nion. | have photographs. | have a video.

CHAI RMAN:  Thank you.

If there are no further coments, - -

MR. CAMBRON: |Is Chair ready for a notion?

CHAI RMAN:  Chair is ready for a notion.

MR, CAMBRON: Mbtion for approval for Item
Nunber 6, 4100 Bl ock Medl ey Road.

CHAI RVAN:  Mbtion for approval by M.

Canbr on.

MR, ELLIOIT: |Incorporate the findings of
fact.

MR CAMBRON: Yes, | don't remenber what
they were now. | don't have themin front of ne.

Ms. Watson, do you know what the findings
of facts were there?

MR, ELLIOTT: They were read in the | ast
nmeeti ng.

MS. WATSON: Here's a copy.

MR, CAMBRON:. Thanks so rmuch. Findi ngs of
Fact 1 through 4.

CHAI RMAN:  Thank you, M. Canbron. W
have a notion by M. Canbron.

M5. DI XON:  Second.

CHAI RVMAN:  Second by Ms. Dixon. Al in
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favor of the nmotion raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
MR, NOFFSI NGER item
| TEM 7
Portion 4617 Sutherland Road, 2.30 acres (Map N 62)
( POSTPONED)
Consi der zoning change: From A-R Rural Agriculture to
B-4 Ceneral Business.
Applicant: Steve Aull, Forrest Allen Delacey, Shirley
Del acey
PROPCSED ZONE & LAND USE PLAN
The applicant is seeking a B-4 CGeneral Business
zone. The subject property is located in an U ban
Resi dential Plan Area, where general business uses are
appropriate in very limted | ocations.
SPECI FI C LAND USE CRI TERI A
(a) Building and |l ot patterns; outdoor storage
yards - Building and |ot patterns shall conformwth
the criteria for "Nonresidential Devel oprent” (D7) and
out door storage yards, with "Buffers for Qutdoor
St orage Yards" (D1).
(b) Logical zoning expansions of proportiona
scope - Existing CGeneral business zones may be
expanded onto contiguous |and that generally abuts the

same street(s). The expansion of a General Business
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zone should not significantly increase the extent of
the zone in the vicinity of the expansion and shoul d
not overburden the capacity of roadways and ot her
necessary urban services that are available in the
af fected area.

(c) Expansions across intervening streets - In
Central Residential, Urban Residential, Future Urban
and Professional/Service Plan Areas, the expansion of
an existing General Business zone across an
i ntervening street should be at |east one-and-one half
(1.5) acres in size, but should not occur if this
woul d significantly increase the extent of the zone in
the vicinity.

APPLI CANT' S FI NDI NGS

Applicant is seeking a B-4 General Business Zone.
The subject property is located in an Urban
Resi dential Plan Area where general business uses are
appropriate in very-linmted | ocations.

The applicant proposes to relocate his Sports
War ehouse operation presently | ocated on Washi ngton
Avenue to an 80" x 140" building to be constructed on
the subject 2.30 acre tract. Applicant al so proposes
outdoor recreational and sports practice facilities
i ncluding an 18-hole mni-golf facility and batting
cages. Submitted herewith is a conceptual site plan
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showi ng the proposed | ayout including parking and
storm wat er detention area.

1. The application is in substantial conpliance
wi th the adopted Conprehensive Plan. Specific |and
use criteria applicable to this zoning change are as
fol |l ows:

(a) Building and I ot patterns: CQutdoor
storage yards. Building and | ot patterns shoul d
conformwith the criteria for "Nonresidentia
Devel opnent” (D7), specifically, expansions of
exi sting nonresidential uses and areas. Limted
expansi on of existing nonresidential uses and areas
shoul d be acconmodat ed where they reasonably satisfy a
set of "logical expansion criteria". The proposed
rezoning is limted in scope, consisting of 2.30
acres, and clearly constitutes a |ogical expansion of
an existing B-4 area, being situated directly across
Sut herl and Road froman 18-acre site previously
rezoned to B-4 by the OWC in 1990.

(b) Logical zoning expansions of
proportional scope. Existing General Business zones
may be expanded onto contiguous |and that generally
abuts the sanme street. The expansion of a Genera
Busi ness zone should not significantly increase the
extent of the zone in the vicinity of the expansion
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and shoul d not overburden the capacity of roadways and
ot her necessary urban services that are available in
the affected area. All urban services are avail able
to the subject property. Sanitary sewer service
exi sts along Sal em Drive extending east to the
i ntersection of Veach Road, requiring approximtely
850 feet of sewer extension to serve the property. An
existing 6-inch waterline with fire hydrants al ong the
west side of Sutherland Road provide both water supply
and fire protection. The property is served by
Western Kentucky Gas and Kenergy. Access to the
property is provided by Veach Road and Sal em Dri ve,
vi a Sut herl and Road.

(c) Expansions across intervening streets

In Central Residential, Urban Residential, Future
Ur ban, and Professional/ Service plan areas, the
expansi on of a General Business zone across an
i ntervening street should be at least 1.5 acres in
si ze, but should not occur if this would significantly
i ncrease the extent of the zone in the vicinity. The
proposed rezoni ng exceeds this mnimum while not
significantly increasing the extent of B-4 zoning in
t he area.

2. The Urban Residential plan area, which
encour ages residential devel opnent for the subject
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property, is inappropriate. Residential devel oprment
of land in this area is not econonically feasible. In
addition, said land is not suitable for residentia
devel opnent due to flood plain considerations and
subsequent added costs of devel opnent.

3. There have been mmjor social, physical and
econom ¢ changes within the area invol ved which were
not anticipated in the Conprehensive Plan, and those
changes have substantially altered the basic character
of the area involved. These changes include the
fol |l owi ng:

(a) Rezoning of the Jones property (Lucky
Stri ke Subdivision) consisting of two (2) parcels
| ocated on Salemdrive fromA-Uto B-4 Ceneral
Busi ness. The larger tract consisting of 18.397 acres
fronts along the south side of Salem Drive and the
west side of Sutherland road, and is situated directly
across the road fromthe subject property. The
remai ning snaller tract fronts on the north side of
Salem Drive and backs up to the By-pass. This
rezoni ng occurred on May 19, 1990.

(b) The abandonment of the L&N Railroad and
the construction of J.R MIler Boulevard on the
rail road property has provided the area with
addi ti onal commercial potential
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(c) Construction of Salem Drive connecting
J.R MIller Boulevard and Veach Road. This connection
provi des for a through hi ghway from Frederica Street
to U S. 231. The construction of J.R Mller
Boul evard and Sal em Drive has opened up this area for
conmer ci al devel opnent .

(d) The continui ng expansi on of the genera
area for comercial devel opnent provides for the
econom ¢ potential for the subject property.

PLANNI NG STAFF REVI EW

The subject property is a portion of 4617
Sut herl and Road, which is currently in agricultura
use with two barns |ocated on the property. Land use
criteria applicable to this proposal are revi ewed
bel ow.
CGENERAL LAND USE CRI TERI A

Envi r onnent

The property is located in a floodplain, as shown
on the Flood I nsurance Rate Map #21059CO280C, with a
base flood el evation of 392 feet above sea |evel.

Urban Services

Water and electricity are available to the site.
Sanitary sewers are proposed for extension to be
approved by RARA. However, the applicant has not
subnmitted a plan for extending sanitary sewers.
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Roadway Capacity. The subject property is
| ocated on a rural |ocal road presently serving
farm ng operations and scattered rural residentia
uses. Sutherland Road has a pavenent wi dth of
approximately 16 feet with no curb or gutters. The
exi sting roadway capacity would likely be overburdened
with the proposed general business uses.

No i mprovenents have been proposed for Sutherl and
Road to serve the proposed devel opnent. Public
i mprovenent specifications would require a mni num
roadway pavenent wi dth of 34-feet with curb and gutter
and a 4-foot sidewal k, for a new |ocal street serving
general business uses. The existing Sutherland Road
does not approach these m ni num di mensi ons.

J.R. MIller Boulevard is planned to extend south
and then west to Frederica Street. Right-of-way has
been acquired for this extension, and upon
construction, a larger area will be opened for genera
busi ness activities that will be oriented toward major
streets that are el evated above the 100-year fl ood.

Roadway capacity to the subject property is
severely conpromni sed during periods of |ocalized heavy
rains, when Sutherland Road is often closed due to
fl ooding. The subject property and the roadway lie
conmpl etely bel ow the el evati on of the 100-year fl ood.
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Devel opnent Patterns

The property is located in an area where
agriculture and scattered rural residences are the
preval ent | and uses. The property |ocated across
Sut herl and Road to the west is zoned B-4 Genera
Busi ness, but remains undevel oped. Property to the
south, east and north is in agricultural use. There
are no existing general business uses to the east of
J.R MIler Boulevard.

The applicant argues that there have been maj or
soci al, physical and econom c changes within the area
that were not anticipated in the Conprehensive Pl an
t hus changi ng the devel opment and character of the
area. The rezoning of the acreage west of the subject
property across Sutherland Road does not constitute a
maj or social, econonic or physical change that was not
anticipated in the Conprehensive Plan. At the tine of
the rezoning to B-4 of the adjacent property across
Sut her| and Road, Salem Drive was not constructed or
anticipated, east of J.R MIller Boulevard. That

basis was used to recomrend a zone change to B-4 in

1990, recognizing the comrercial devel opnent occurring

eastward from Frederica Street. However, no
comerci al devel opnent has yet occurred on that
property.
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The current adopted Conprehensive Pl an
i ncorporates the changes that have occurred with the
construction of SalemDrive and J.R Ml er Boul evard,
and fit well with the currently planned extension of
J.R MIller Boulevard. The adopted Conprehensive Pl an
identifies a Business Plan Area bounded by J.R Mller
Boul evard, Salem Drive and Sutherland Road. The
Busi ness Pl an Area does not extend across Sutherl and
Road to the east and the extension of the Business
Plan Area is not appropriate. No general business
uses have devel oped east of J.R Ml er Boul evard.

The applicant contends that the existing U ban
Residential Plan Area is inappropriate. The existing
land use is scattered rural residential uses and
agricultural uses, served by a rural local road. The
exi sting zoning and Plan Area are appropriate for the
area at this tine.

Additionally, the property on the southeast
corner at the intersection of J.R MIller Boul evard
and Sal em Drive, which was rezoned to B-4 Cenera
Busi ness, has not yet devel oped with general business
uses. It remains vacant property, which may
illustrate that the market demand for general business
uses in this area has not yet occurred.

SPECI FI C LAND USE CRI TERI A
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Li m ted expansi ons of existing nonresidenti al
uses and areas shoul d be accomodat ed where they
reasonably satisfy a set of "logical criteria"
Exi sting CGeneral Business zones may be extended onto
contiguous land that generally abuts the sane streets.
The B-4 Ceneral Business zoning across Sutherland Road
to the west has frontage on Sutherland Road but is
oriented toward a mpjor collector street, SalemDrive,
with frontage on J.R MIler Boul evard, a m nor
arterial. |In fact, the subdivision plat for that
property prohibits access points on Sutherland Road.
Therefore, the zoning change for the B-4 property to
the west of the subject property was mmjor-street
oriented, unlike the proposal for the subject
property. The criteria for expansion across an
intervening street is not net, because the contiguous
B-4 General Business zone is not oriented to the |oca
rural Sutherland Road. Therefore, the criteria for a
"l ogi cal expansi on” have not been net and the
proposal would constitute a new | ocation of genera
busi ness activities.
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends deni al because the proposal is
not in accordance with the Conprehensive Plan. This
recommendation is made subject to the findings of
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facts that follow

1. The subject property is located in an Urban
Resi dential Plan Area where general business uses are
appropriate in very-limted | ocations;

2. The proposal would Iikely overburden the
roadway capacity of Sutherland Road;

3. The proposal does not nmeet the criteria for
"l ogi cal expansion" across an intervening roadway
because the adjacent contiguous B-4 zoning to the west
across Sutherland Road is oriented toward Sal em Drive
and J.R MIller Boulevard, a major collector and a
m nor arterial, respectively, with no access points
al | owed on Sut herl and Road;

4. There have been no mmjor social, physical, or
econom ¢ changes that were not anticipated in the
adopt ed Conprehensive Plan that woul d change the
character of the vicinity of the subject property;

5. The current zoning and |l and use plan area are
appropriate at this tine for the subject property and
the proposed zoning classification is inappropriate,;

6. There are no existing general business uses
east of J.R MIler Boul evard; and,

7. Zoning additional property to B-4 Genera
Business in this area would be prenature and is not
consistent with the current devel opnent patterns in
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the vicinity because the adjacent B-4 General Business
property zoned in 1990 west of Sutherland Road has yet
to devel op and remins vacant.

We'd like to enter this as Exhibit A

(I TEM 7 STAFF REPORT | S ATTACHED AND MADE
A PART OF THE RECORD AT THIS TIME AS EXHIBIT A)

CHAI RMAN:  Thank you, Ms. Watson

MR JAGCE: M. Chairman, | need to
di squalify mnyself.

CHAI RVAN: M. Jagoe will be disqualified
on voting on this.

MR, ELLIOIT: State your name, please.

MR. KAMUF: Charl es Kamuf.

(MR CHARLES KAMUF SWORN BY ATTORNEY.)

CHAI RVAN: M. Kanuf, | will applaud you
for junping to the stand so quickly. You haven't even
been asked yet and you're just right there.

MR KAMJF: | want to get on with the
progr am

CHAIRVMAN: | assume this will be very
pronpt and qui ck presentation

VR, KAMUF: About ten m nutes.

CHAI RVMAN:  Thank you.

MR, KAMJUF: | represent Steve and Christy
Aull. It's concerning a 2.5 acre tract of ground.
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It's near the |ocation of Salem Drive and Veach Road.
The purpose of the rezoning is to get an agricul tural
zone changed to B-4. The proposed use of the property
will be for a new retail sporting goods business and
an outdoor recreation activity which includes cages
and mniature golf. | have copies of this for some of
you that are a little far away so you can look at this
as we go through

| think when you | ook at the Staff Report
there's only really one issue in this case. Certainly
it's not going to be the |ogical expansion issue. It
concerns the roadway. | think the Staff Report says
somet hi ng about overburden roadway.

So based upon the Staff Report, we
prepared and submitted a prelimnary devel opnent plan
which we'll show you in a few m nutes with proposed
i nprovenents to Sutherland Road from Veach Road. From
this area right here to the entrance of the subject
property. Qur inmprovenents to the Sutherland Road
have net the inprovenments and the approval of the
county engi neer and we have followed his instructions.
Qur proposed i nprovenents deal with Article 514 of the
Subdi vi si on Desi gn Standards and | nprovenents and they
state as follow as far as the authority of the county
engi neer.
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"Al'l inmprovenents shall conmply with the
best engi neering standards and all constructions on
and under the streets that are proposed for dedication
shal | be based on plans approved either the city or
the county engi neer and construction thereon shall be
subject to the inspection and approval of the county
engi neer."

If you have any question concer ni ng
Article 514, | have a copy, M. Chairman. | won't
give it out, but if you all have sone question about
it 1 have a copy of that for you.

We have worked closely with the county
engi neer and at his suggestion we have prepared a
t wo- phase approach in the inplementation and the
i nprovenents to Sutherl and Road.

Phase 1 involves this: It involves the
wi deni ng of Sutherland Road fromthis point to the
entrance there with newly constructed shoul ders and
drai nage ditches. These inprovenents in the cost of
approxi mately 50 to $60,000 will be paid for by M.
Aul | .

I might point out that the existing daily
traffic on Sutherland Road is approxinately 436
vehicles according to the GRADD count and that is
relatively |ow as conpared to these other two
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statistics. The 1998 count on J.R MIler Boul evard
South at Sal em was 14, 000. So when we conpare 436.

Ri ght up the road a 1992 count on Veach Road at

Sut herl and Road is over 1,000. So as you can see what
we're getting ready to do in this little area here is
i nsignificant conpared to the 14,000 figure and the
10, 000 fi gure.

Plan 2: After we would do this at the
suggestion of the county engineer, and | m ght say
he's been our authority on this. W have net with
him W' ve got his approval and we've done these
things with his instructions. At his suggestion, the
county engineer, the construction plan for Phase 2
woul d allow for the future construction of a 34 foot
roadway with curb, gutters and sidewal ks if and when
future devel opnent and traffic denmand warrants.

Now, let's start out - - | know that's an
i ssue with you and we have tried to do everything
possible to get the county engi neer for his approva
and his input and his consideration and we think we
have. As we get along further, if you have questions
about that we'll try to answer them

Now, does the proposal neet the |ogica
expansion test? Al you've got to do is look directly
across the street. This is what only a little plat
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that you have in front of you is designated as the
Lucky Strike Loop. The proposal now that we have once
it has net the requirenments of the county engi neer
fully neets the requirement of the |ogical expansion
of B-4 rezoning. The proposal does neet the criteria
wi th the roadway i nprovenents to Sutherland Road
because Sutherland Road is now an inproved roadway and
has the approval of the county engineer

I think that the definition of |ogica
expansion is one that we've always used if it's
directly across the road. W' |l talk about
intervening streets in just a mnute, but certainly
any reasonabl e person can | ook at that and tell that
that's a | ogical expansion

Now, two other points. Appropriate part
and al so whether there are physical, social or
econoni ¢ changes in the area.

The Staff Report in the Jones case, and
that's the case that we call the Lucky Strike
Subdi vi si on, recognized at that tine in 1990 that
there were maj or changes in the area. They recognize
that the zoning was i nappropriate and by a vote of
nine to nothing they approved the rezoning directly
across the road. | have a copy of that.

Ladi es and Gentlenan, if you can see what
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|'ve just passed out to you is the OWC recomendati on
to Fiscal Court. It states what at the top? It was a
nine to zero vote. |If you |look down in the Finding of
Fact it says with what? "Wth the proposed extension
of Salem Drive across this property we feel that the
demand for commercial devel opment is conming and is
justified due to location and existing conditions
surroundi ng the property." The next paragraph, "O her
conmer ci al properties have al ready been devel oped
al ong these routes in just the past few nonths thus
setting a possible trend extending eastward from
H ghway 431 to commerci al devel oprent.”

Then on the next to the | ast page that you
have in front of you or the last page. This is the
recommendati on of your board to Fiscal Court and this
was the Staff Report. Look at the Staff
Recommendation if you will on the |ast page. "Staff
Recommends approval because of mmjor physical changes
in the area not anticipated by the adopted | and use
pl an that have altered the basic character of the
area.” Now, you can |look at the findings, but I'll go
over those.

If we can, secondly not only do we have
the findings that were in the Jones case and those
were, what? The abandoni ng of L&N Railroad connecting
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in this particular area here that we have. The
abandoning of the L & N Railroad and the construction
of J.LR Mller Boulevard. W have a construction of
Salem Drive connecting J.R Ml er Boul evard and Veach
Road. Now in addition we have the Jones rezoning, the
Lucky Strike rezoning which was nine to zero.

In addition, we now have a new traffic
count on Sutherland Road. Fifteen years ago | think
the count was sonething like 176 vehicles. |In the
last ten years it's up to 436 vehicles. This is
anot her change that was not considered in the Jones
rezoni ng

In addition our roadway inprovenments. W
are addressing not only the traffic demands for our
property, the 2.5 acre tract, but we are assisting the
county in the devel opment of the whole area by M.

Aull agreeing to construct the area from Salem Drive
to the entrance of his property and paying for it out
of his own pocket of approximtely 50 to $60, 000.

The next issue: The issue is to whether
the property is appropriately zoned. It's our
contention that - and M. Jagoe, you're a devel oper
Sorre of the rest of you devel op property - is that
nobody is going to develop this property residentia
that you see in that area and have to fill three to

Chio Valley Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41
four feet of fill before they can develop it into a
housi ng area.

The | ogi cal expansion area | think is
pretty clear because if you can throw a rock across
the street, the expansion as far as the intervening
streets, and this is quoted right out of the
ordinance. It's out of the and use map. "In Centra
Resi dential, Urban Residential, Future Urban, and
Pr of essi onal / Servi ces plan area, the expansion of a
general business zones across an intervening street”
across Sutherland - "should be at least 1.5 acres in
size," - we're 2.5 acres - "but should not occur if it
woul d significantly increase the extent of one in the
vicinity. The proposed rezoning exceeds the ninimm
while not significantly increasing the extent of B-4
zoni ng. "

Concer ni ng paragraph 6 of the Staff
Report. That there are non-existing business uses
east of J.R MIler Boul evard.

We think that this recomendati on of the
Staff is irrelevant. |It's an economc use. |It's not
a zoning issue. The reason there's no business
devel opnent in this area that we see as far as the
Lucky Strike Subdivision is because these lots are
selling for $100, 000 apiece. That's way outside of
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the range of what M. Aull paid for his property.

In any event, there are existing business
uses east of J.R MIller Boulevard and it is not an
i ssue tonight.

As far as paragraph 7 of the Staff Report
where it is stated that "Zoning additional property to
B-4 Business in this area would be premature and is
not consistent with the current devel opnent patterns
in the vicinity because the B-4 General Business in
1990 west of Sutherland Road has yet to devel op and
remai ns vacant."

As to whether to develop it is premature
or irrelevant to this board, the board should not be
involved in the timng of the development. This is a
zoni ng board. The market place determnes the timng
of a developrment. W think that that is an irrel evant
i ssue that was raised by the staff.

Two other points. The proposed use is a
| ow i npact use and is better situated off of a major
t hor oughf are.

A coupl e of exanples. Wat | have done is
|'ve taken the roadway that you see com ng off of
H ghway 81 that goes to Golfland. 1've tried to find
sormet hing that would be sinilar where you could | ook
at it and say, hey, this is sonething simlar. Wat
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have t hey done down there? That roadway is
approxi mately 18 foot in nost places. Sonetimes it's
20, but it goes off of Highway 81 to a golf course -
excuse ne - CGolfland. Not only does it go to
ol fland, it goes to the Big | ndependent Tobacco
Warehouse. It goes to Agri-Flo Products in the back
and it also goes to Hartz Construction.

Here are some photographs. They're al
about the same. There are three of themhere. It
shows you what the area | ooks Iike. \What we propose
inour areais simlar. W're going to pay for the
construction of it. That is an 18 or 20 foot strip
going to Golfland and it has shoul ders on the side
with the drai nage ditch.

VMR, CAMBRON: What's the size of that road
out there now?

CHAI RVMAN:  Sevent een

MR, KAMJUF: The next project that Il
talk about is the Daniels Lane project. Sone of you
are famliar with the Vince Hayden project off of
Dani el s Lane. The road was wi den from Hi ghway 60 up
to the railroad track. M. Hayden then put in a
little industrial developnment. | mght say it's
probably the only one in Daviess County that has
sewers underneath of it with no place to drain them
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but anyway it has what we call an area that is very
simlar to the one that we have. It is a 20-foot
strip, but in addition to where ours goes, ours really
goes no pl ace because it goes to the entrance of this
property. Basically the only people that use that
road are people that take a short-cut. |Instead of
goi ng around Towne Square that cones from out of
Browns Valley area, they cut through and go to this
particular area to get to town. Here is another - -
this is the area of Vince Hayden's project off of
Dani el s Lane. | mght say he has - - it's a 20-foot
street going to an industrial property with shoul ders
and drainage ditches just like we intend to do, but in
that situation the county paid for it. | have a
letter that I'Il show you where the county paid for it
and in this situation we're willing to do the
i nprovenents ourself.

If there woul d be some question as to who

paid for it, we have a letter from Judge Norris at

that time where he said, | will inprove the 20-f oot
street, I'lIl pay for it. |If there's sone question
about the size of it, we have that information. 1'm

trying to short cut it.
W' re asking you to approve this rezoning.
We think we have the roadway situation straightened
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out. The | ogical expansion should not be an issue.
As far as the property being inappropriately zoned, |
don't think anybody would say that this property out
here is going to be in a residential area.

The third and last issue that we're
tal ki ng about is what has been done in other parts of
the county. W' re asking to be treated the sane way
as sonme of the other individuals as far as the
requi renents such as on Daniels Lane and such as
ol fl and of f of Hi ghway 81. W' re here to answer
guestions. Did |l make it in tinme, Drew?

CHAI RVMAN: A new watch mi ght be
appropri ate.

MR KAMJUF: In all seriousness, we're here
to try to answer any questions that you have. Don
Bryant is here. He has net tine and time with the
county engineer to go over these problenms to work them
out. W have done what he has given us instructions
to do.

CHAI RVMAN:  Let ne open with one question
and | know others nay have questions. 1In the early
part of your presentation, you alluded to the fact
obviously the road is 17 feet. W're going to inprove
it to 19 feet, but you al so nade comment or reference
to the 34 foot.
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MR, KAMJUF:  Correct

CHAI RMAN:  You nmade reference to that and
maybe it was in-between passing or |ooking or view ng
or somet hing, maybe | didn't get the rest of your
conment or maybe the rest of your comrent didn't fit
into what | was hoping it to fit into.

MR KAMJF: It's a two-phase program In
ot her words, right now with our programwe're going to
wi den the road to 24 with shoul ders and drai nage
ditches on the side. M. Aull will pay that
i medi atel y.

At the suggestion of the county engi neer
t he construction phase for Phase 2 will be allowed for
future construction of a 34-foot roadway with curb and
gutter and sidewal ks if and when future devel opnent
and traffic demand warrants it. In other words,
there's no reason to do anything like that right now
when we're going to have a batting cage and miniature
golf out there and Steve and Christy are going to nove
a snall part of their sports warehouse there. |It's
not a need now.

CHAIRVMAN:  I'msorry. | msunderstood.
You're going from1l7 to 24 or 17 to 197

MR, KAMJUF: No, |I'msorry. W're going
from17 to 20. Then that's Phase 1 at the present
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time. We're willing to do that. W're willing to pay
for the construction of this. Wenever tine demands
it or if there's other construction in the area, at
that time we'll be responsible for a 34-foot roadway
with curb and gutter.

CHAI RMAN:  You're saying that M. Aul
will be responsible for a 34-foot road if it is
determ ned by the county engi neer?

MR KAMJUF: That's correct.

CHAI RVAN: At that time and neani ng
think there's approximtely 1100-foot fromthe
intersection there back to his property?

MR KAMUF: | think it is.

MR, BRYANT: It's about 850-feet.

CHAI RVAN:  The 1100 woul d probably
enconpass this whol e property frontage.

MR, BRYANT: We've got tapers on the south
end.

MR KAMJUF: He'll have to answer the
f oot age.

CHAI RMAN: | understand. You' ve got an
original commtment to go ahead and meke these
i nprovenents which the county engi neer signed off on
and you are comritted for the future to go to the
34-foot inprovenment at M. Aull's expense to your area
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in the future when the time warrants that?

MR KAMJF:  Correct.

MR ELLIOIT: You're still under oath.

MR, BRYANT: The intent was to allow for
future devel opnent should it happen. Right nowthis
may be all that ever happens in this area. It is
20-foot inproved roadway. |It'd be nore than

sufficient to take care of it.

M. Aull has additional acres here that he

may decide to develop in the future. There are other
properties in the area that nay be devel oped.
Basically this has been designed in such a way, just a
prelimnary design. W've still got a fina
devel opnent plan to be submitted. |It's designed in
such a way that this inprovement can be w dened and
curb and gutter installed with drainage and so forth
accordingly. So this is just a first phase of an
ultimate design that would be a 34-foot curb and
gutter with sidewal ks if needed in a future date.

Now, as far as who pays for it, M. Aul
if he decides to do additional devel opnent in the
future, then he would be asked to inplenent that
i mprovenent. |f sone of the other property owners in
that area decide to develop their land and it's
brought before the board and approved, then the county
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engineer is trying to set this up in a manner that we
can phase this in in multiple phases as needed, if
needed, and that whoever is doing the devel opment will
pick up the additional cost in the future.

M. Aull has agreed if that shoul d happen
that he will go ahead and fund the inprovenents across
his property and continue to do his part whether it be
devel opnent to his property or soneone else in the
area. That's been addressed by a note on the plan and
the wordi ng of that has been pretty much established
by I think both the staff and the county engi neer

CHAl RMAN:  Thank you, M. Bryant. That's
what | wanted to clear up about the inprovenents,
Phase 1, 2 and 3 and see exactly where M. Aull stood
with the potential. |If this does devel op, then, you
know, what we don't want to be faced with in the
future if there is another devel oper that goes on
beyond himand then the road warrants it, that the
last guy is left holding the bag.

MR, BRYANT: If you can see this, this is
a typical section. Wat's being proposed initially is
a 20-foot rural section. This is basically the same
thing that was done about six years ago on Daniels
Lane. Now, the county paid for that.

MR, CAMBRON. |'ve got a question. What's
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wong with that road now? | nean it's a good road.
They' ve just reworked it here a couple of years ago.

VMR APPLEBY: Sixteen foot.

MR CAMBRON: | know, but it's still a
good road. WAit a minute. | want to ask M. Appl eby
a question here.

Is it typical for a devel oper, and you've
been involved in a | ot of devel opnent over the years,
to go that far to have to develop a piece of property
that isn't really his? |Is that typical?

MR, APPLEBY: O f-site inprovenments vary
from case to case

MR, CAMBRON: That's a great distance

MR, APPLEBY: It depends on how much
traffic you generate to start with

MR. CAMBRON. The thing about it is that
400 and whatever M. Kanuf said there about the
traffic, when the water is over that road, which there
are several tines a year it's over the road there,
that traffic goes from450 or whatever it is a day
down to zero. | have a hard tinme believing that we
woul d even need to inprovenment that road any nore than
what it is.

CHAIRVAN: | think that's sonething that
they' ve worked out with the county engineer that we're
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not going to get in-between.

MR. CAMBRON: The thing about it is is
that, you know, | have a hard tine seeing a guy spend
$60, 000 when nothing is going to come of that, but
that's my own opinion. That's fine. Go ahead.

MR, APPLEBY: But he'll generate a certain
amount of traffic with his own business.

MR. CAMBRON: And | understand that. | do
under stand t hat.

MR, BRYANT: He's going to be providing
bel i eve 60 sone odd parking spaces. He's required to
have 53. Wth GRADD and trying to make sone
projections, really with the lowtraffic count in such
a snall business basically you have insignificant
traffic to start with and your inpact is
i nsignificant.

MR, CAMBRON. A good part of that he won't
be open sonme of the tine, right?

MR, BRYANT: Basically the flooding issue
| think for M. Aull it's nore of an inconvenience.
Cccasionally we're going to have high water

MR, CAMBRON. | don't think that high
water will effect his business. Wat |'msaying is
that mniature golf it's not open 365 days a year
woul d t hey?
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MR. BRYANT: No.

MR. CAMBRON:  You see what |'mdriving at
t here?

MR, BRYANT: The hint was presiding the
parking area to actually allow fl oodi ng occasionally
in anticipating that.

What we recommend here is the dark area
basically is this typical section superinposed over a
34-foot curb and gutter section. This would be an
ultimte design should it ever be needed. Quite
expensive, but to be built in phases. Like | say,
he's going to spend a good bit of npbney out there just
to get this inmprovenent to the property if nothing
el se devel ops. You' ve probably got nore roadway
capacity than you need.

MR, CAMBRON. You say it's 850 feet that
he's going to have to - -

MR, BRYANT: About 650 feet.

MR. CAMBRON. To his property?

MR. BRYANT: To the north corner of his
property. It's about another 200 feet to the entrance
and then you have taper back to the existing roadway
that ends at the south corner of the two acre track
two and a half acre. So total inprovenent length is
probably 900 and so feet, but the taper is about four
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wi dt h.

Thi s design though now the intent is is
design it, add a grade. In fact, we've already got a
prelim nary grade established. W're going to turn
the detail plans with the final devel opnment plan. The
grade will be set such that you can go in and sal vage
all the pavenent that's there and put in the curb and
gutter and the additional w dening w thout tearing out
any of the asphalt.

MR. CAMBRON: Let ne ask another question,
M. Chairman, if you don't mind. Wat is putting in
curb and guttering? How is that going to enhance
drai nage there? | mean there's two fine ditches
there. |I'mjust asking.

MR, BRYANT: In that area we're going to
have to have actually surface drai nage behind the curb
and we'll have to have this curb outlet. W can't

have storm sewer. Not enough depth to get the water

out .

MR. CAMBRON. Right. That's what |I'm
driving at.

MR, BRYANT: Yes.

MR, CAMBRON. | don't see howit's going
to hel p.

MR BRYANT: | agree.
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MR, NOFFSINGER M. Bryant, what is the
current right-of-way on Sutherland Road, the w dth?

MR, BRYANT: It actually varies. W' ve
got across the subject property we're dedicated
30-feet half right-of-way.

MR NOFFSI NGER:  What about off-site?

MR. BRYANT: Of-site will have to be
dealt with. This is the prelimnary devel opment plan.
That was di scussed al so with the county engi neer and
it was his feeling that that should be dealt wth
after we get passed the zoning and it will be a
situation we'll have to deal with as part of the fina
devel opnent plan. He thought that would be the

appropriate tinme.

MR, NOFFSI NGER:  So your proposing roadway

i nprovenents to a runway where you do not have
adequate right-of-way to propose those inprovenments
and that | andowner has not signed off on this
devel opnent plan; therefore, this comm ssion will be
in a position where they could not approve the
devel opnent plan where you do not have adequate
ri ght-of -way nor do you have provisions for gaining
that right-of-way. How are you going to nake the
i nprovenents if you don't have right-of-way?

MR, BRYANT: The inprovenent will be built
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within the imts of the existing roadway. There is a

prescriptive right-of-way on that and all county

roads.

MR. CAMBRON: Are they 20 foot?

MR, BRYANT: Yes. W can build the
initial inmprovenent. |In the long-termif this area

continues to devel op, the sane thing could happen with
M. Jones about ten years ago. |If you look at his
devel opnent plan, he's showi ng a 30-foot half
right-of-way on his plan. |If there is a problem it
has been discussed and it can be shifted off of the
center of the existing roadway. Now, what we're
proposing nowis to keep it centered and we would Iike
to do that. Now, if this property continues to
devel op, you'll have additional right-of-ways that are
dedi cated. It depends on whether or not the
particular site is going to be next if it gets
devel oped at all. Like |I say we did talk about the
right-of-way. W were told that that is an issue that
needs to be dealt with with the final design and that
this needs to be dealt with contingent upon that. If
that needed to be, that that would be done at a future
date. This is how we were advised by the county
engi neer.

CHAI RVAN:  Any nore questions, M.
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Nof f si nger ?

MR, NOFFSI NGER M. Chairman, the issue
here is not the roadway. W' ve stated that from day
one. It's not the roadway. It's a land use issue.

It deals with the caring capacity of the land. Here's
a particular piece of property that's located in an
urban residential plan area that is not bounded by any
conmer ci al, existing comrercial uses. W' ve addressed
the i ssue of |ogical expansions and you can't show
anywhere within this area east of J.R Mller

Boul evard where you have |land that is devel oped for
commercial activities. W're sinply jumping across a
vast anpunt of area in the conmmunity that has the
proper infrastructure to it currently and we're

j unpi ng across over to another roadway wi thin the

m ddl e of a corn field.

M. Kamuf got into the cost of the |and
and the unit price of the land. Well, there's a
reason this land was cheaper. The infrastructure is
not there. You're dealing with a roadway that is
bel ow the flood plan. You're dealing with an
uni nproved roadway that's nothing nore than a m nor
collector serving a rural farmto narket area. The
traffic has increased on Sutherland Road sinply
because people are using Sutherland Road to bypass
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some of the congestion on Frederica Street. This
conmunity i s spending a nunber of dollars to extend
J.R Mller Boulevard to alleviate sone of the
congestion on Frederica Street. That will further
reduce the ampbunt of traffic on Sutherland Road and
that traffic would be utilizing extended J.R Ml ler
Boul evard to go out past the cinema and get back onto
H ghway 431. So it's not necessarily an issue of
roadway. |It's an issue of |ogical expansion and how
we devel op our land within the urban areas. This is
prime agricultural land. W realize we're going to
| ose prime agricultural land in the community, but
it's an issue of |ogical expansion and how far do we
junp to devel op properties where the infrastructure
doesn't exist. | agree it's an enornous burden for
this devel oper, the applicant to pay for the
i nprovenents to this roadway, but there's a reason for
that and that's because this piece of property is 800
feet south of where it should be. At an intersection
where you have, currently have the infrastructure in
pl ace.

CHAI RMAN:  Thank you.

Yes, ma'am do we have a comment fromthe
audi ence?

M5. COLEMAN.  Yes, we do. W have a
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guesti on.
MR ELLIOIT: State your nane.
M5. COLEMAN:  Sherrie Col eman.
(MS. SHERRI E COLEMAN SWORN BY ATTORNEY.)
MS. COLEMAN: | have a question about your
little green map there. | was thinking that all of

M. Jones' property wasn't rezoned because | know that
at least part of it is still being farned.

MR, APPLEBY: Not necessarily. You can

still farmit even after it's been rezoned.
M5. COLEMAN: | was wondering about that.
I was going to talk M. Aull, but we never did get

together or | wouldn't be up here asking that.

MR KAMJUF: [I'd like to point, M.
Chairman, that was an - - in answer to your question
that was an 18.8 acre tract of ground in 1990 that was
rezoned and it included all of this area in there.

M5. COLEMAN: | had wondered about that
since, of course, | live right next-door there.

CHAIRVAN:  Did you have any questions you
wanted to ask M. Aull directly or has your question
been satisfied?

MS. COLEMAN. No. That was the only one
that I can think of. You all brought up the problem
with the water conming up to there and the road being
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narrow which it is right now That's pretty much it.

MR. CAMBRON: Where do you live at, na' an?
Where do you live at exactly?

M5. COLEMAN: Right there in that little
green area that he's pointing to.

MR, CAMBRON: |'ve never seen the water
get up to that I|evel.

M5. COLEMAN:  Well, it's been - - yes,
it's been up there twice in ny Iife over the road up
past ne. One was in '97 and one was | think it was
li ke ' 64.

VR. CAMBRON: Yes, it's been awhile.

M5. COLEMAN: But it gets up to where his
little sports warehouse is going to be a |lot nore
often than that. Mich nore often, on the road anyway.

CHAI RVAN:  Thank you very nuch.

Are there any nore conmments fromthe
audi ence? Does the conm ssion have any questions?

MS. WATSON:  We just nmke a point of
clarification that the Jones rezoning occurred under
the 1979 Conprehensive Plan and a new Conprehensive
Pl an was adopted in '91. So the changes that were
based, that that zoning was based on were incorporated
in the new Conprehensive Pl an.

CHAI RMAN:  Thank you very nuch.
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MR, KAMUF:  May | just answer that in one
concl usion. Wen Gary says that the roadway is not a
problem that should answer your question. Wen
anybody sitting on this board as far as any reason, as
far as |l ooking at this map, that's why we brought that
map, if that's not a |ogical expansion, then | have
never ever seen one.

MR. NOFFSI NGER: Excuse ne. Charlie,
said it's not the forenpst issue. | didn't say it
wasn't a probl em because obviously the roadway is a
problem That's not the nost inportant issue.

MR KAMUF:  Well, let me answer that. |In
other words, we are trying in doing everything that we
can in answer to M. Canbron's question as far as
doi ng what we can to inprove the situation out there.
Not only as to that property, but as far as the
comunity. We're willing to spend $60, 000 which is
nmore than nost people have spent to get a situation
corrected.

CHAI RVMAN: Do we have any other?

M5. COLEMAN: | did think of one nore. |Is
he going to build up the ground underneath the
bui | di ng?

CHAIRVAN: M. Bryant, | think that wll
probably be your question
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MR, BRYANT: If you |l ook on the
devel opnent pl an.

M5. COLEMAN: If | could see it from here,
I woul d.

MR. BRYANT: Can she cone over?

CHAI RMAN:  That's fine.

MR, BRYANT: All developnent in this area
in the last few years have been finished floor
el evati ons have been el evated to an el evation of 395.
Base flood is 392. Chanpion Ford facility that was
just put in a few nonths ago was el evated to that sane
el evation. The site will then be graded and that wll
be a part of the final devel opment plan, but the
actual site will be sonewhat |ess than 395. Sone of
the parking like | said will probably be designed that
will be anticipated that we'll have sone | oca

fl oodi ng occasionally. That nuch parking you can have

half this parking facility flooded and still wouldn't
interfere with his operation. The building will be
el evat ed.

MS. COLEMAN. | was just curious.

CHAI RVMAN:  No further questions fromthe
audi ence. Does the conm ssion have any questions?
MR, BRYANT: | might nmention on the
ri ght-of-way on Daniels Lane, we're tal ki ng about the
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same width inproverment that we're talking here. It's
identical. There's no right-of-way on Daniels Lane
except that part of our project that was approved at
that time. There was never any questions asked about
i mprovenents of curb and gutter or anything past what
the county proposed to do nor were there any issues of
right-of-way or any other entities having signed off
on.

CHAI RVAN:  Thank you, M. Bryant.

Any questions fromthe conmm ssion?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MR. HAYDEN: | nmke a notion we approve
with the inprovenents on the road as set forth.

VR CAMBRON: | want to second that.

MR. HAYDEN: Based upon the applicant's
fi ndi ngs.

CHAI RMAN:  We have a notion for approva
by M. Hayden. M. Canbron.

VMR. CAMBRON: | want to second that
notion, but | don't know how to word this where it
doesn't conme out wong. |I'mnot in favor of this
gentl eman having to spend all that noney to get al
the way to his property.

VMR, APPLEBY: The nmotion is made with the
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stipul ation.

MR. CAMBRON: | understand, but | just
want to nake that comment. That that's my second. |Is
that | do approve of his motion, but I don't care that
this gentleman has to spend $60, 000 for his property.

CHAI RMAN: | think that can be nade only
as a conment.

VMR CAMBRON. As a comment let it be.

CHAl RMAN:  Because this, and |'msure M.
Aull had this explained to him this has nothing to do
with our board. M. Kamuf and M. Bryant and M. Aul
negotiated this with the county engi neer to get the
county engi neer to conme on board for future expansion
of this road which may have to go to 34-foot to make
sure that everybody understands who pays and |'m sure
M. Aull will carry his part of the freight when that
cones down, but that is the reason of this, Nick. Qur
board has nothing to do with that.

MR, CAMBRON:. | understand. Spend 60, 000.

CHAI RVMAN:  But that's nothing to do with
our board. That's between M. Aull and the county
engi neer.

MR, CAMBRON. My nption is to approve
then, but with the comment | nade.

CHAI RMAN:  Yours is the second.
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MR. CAMBRON: Second, yes.

CHAI RMAN:  There's been a notion and
second by M. Canbron. Al in favor of the notion
rai se your right hand.

(MR APPLEBY, MR ARMSTRONG, Sl STER
VIVI AN, MR Kl RKLAND, NI CK CAMBRON, AND MARTI N HAYDEN
RESPONDED AYE. )

CHAI RVAN:  Al'l opposed.

(MS. DI XON RESPONDED NAY.)

CHAI RVMAN: W have one opposition. W
have seven for and we have - -

MR ELLIOTT: Six for. W had a
di squal i fication.

CHAI RMAN: W& had a disqualification
right.

Next item please
Rel ated Item
| TEM 7A
4617 Sut herl and Road, 2.30 acres (Map N-62)

Consi der approval of prelinm nary devel opnent plan
Applicant: Steve Aull (Sports Warehouse), Forrest
Al l en Del acey & Shirley Del acey

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's been okayed by the county engineer. It appears
to be in line with the zoni ng change that was just
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recommended for approval by this commssion. It is
ready for your consideration.

MR. CAMBRON: Mbtion for approval.

MR JAGCE: M. Chairman, | need to
di squalify nyself.

CHAI RMAN: M. Jagoe will disqualify
hi nsel f again in this one.

CHAl RMAN: W have a notion for approva
by M. Canbron.

MR, ARMSTRONG ~ Second.

CHAl RMAN: W have a second by M.
Armstrong. Al in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT W TH THE
EXCEPTI ON OF MR. JAGOE RESPONDED AYE.)

CHAI RMAN:  Seven for and we had M. Jagoe
disqualified hinself.

Next item please

DEVELOPNMENT PLAN

| TEM 8
3000 Frederica Street, Phase |, 59.927 acres
(Map N 25)
Consi der approval of final devel opnent plan
Applicant: Kentucky Wesleyan Col |l ege

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
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It's found to be in order. It is for the construction
of a conmunity center at Kentucky Wesl eyan Col | ege.
They are proposing in addition to this inprovenent
si dewal ks al ong a portion of Sherm Road and
i mprovenents to their existing parking lots with the
installation of |andscaping. |It's ready for your
consi derati on.

CHAI RVAN:  |s there anybody here
representing Kentucky Wesl eyan Col | ege?

APPLI CANT: Yes.

CHAI RVAN:  Let's see if we have any
guestions fromthe audience. |Is there any questions
of the applicant?

(NO RESPONSE)

CHAI RMAN:  Any questions by any of the
comi ssi oners of the applicant?

(NO RESPONSE)

CHAI RMAN:  Unl ess you all have any
coments we're going to go ahead and entertain a
noti on.

MS. DI XON. Move to approve

CHAI RMAN:  Motion for approval by Ms.

Di xon.
VR. HAYDEN:  Second.
CHAI RMAN:  Second by M. Hayden. All in
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favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 9
Doe Ridge, Section 3, 15.963 acres
(Map N-81) (POSTPONED)
Consi der approval of major subdivision prelimnnary
pl at .
Applicant: Robert J. Wnsatt

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order and ready for your
consi derati on.

CHAI RVMAN:  The applicant is here, M.
W nsatt, who has been previously sworn in. Does
anybody fromthe audi ence have any comrents or
questions?

Yes, sir. Please step to the podi um and
be sworn in.

MR, ELLIOIT: State your nane, please.

MR. KETTERVAN:. Robert Ketternan.

(MR ROBERT KETTERVAN SWORN BY ATTORNEY.)

MR. KETTERMAN: | have only one question
back here on Buck Court. It abuts up to the back of
our lot. | was just wondering what degree of soil is

going to be taken off the back part of those lots to
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adjoin ours? This is a 10-foot fall fromthere down
to the Buck Court.

VMR WMSATT: M. Chairman, | don't know
t he exact answer to M. Ketterman's question. | do
know t hat some of that top of the hill where there's a
cul -de-sac proposed to go, sonme of that will actually
be knocked down. So there actually be | ess drai nage
conm ng off that hill down toward his property than
what there currently is. What the actual elevation is
at the curb, you know, what the actual elevation on
the foundations of the honmes | can't answer that.

CHAIRVAN: | assune this will have to be
subm tted and approved by the county engineer

MR, W MSATT: It already has. The city
engi neer, M. Chairman. They've reviewed all the
pl ans and all the drainage cal cul ati ons. Everything
has been submitted for approval.

CHAI RMAN:  Thank you.

M. Ketterman, is that satisfactory?

MR, KETTERMAN: The reason | brought it up
is the part where we live, is one of the reasons for
the drainage problemis a |l ot of the ground above us
was broke down to our area, raised it up about four
feet. It's tapered down to our lot is why the
drai nage problemis over there. | just didn't want
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the sane thing to happen over here as far as the
drai nage goes. The nore |and you take off the nore
dr ai nage you' ve got going one way or the other. |
notice it's a 10-foot fall fromour property |ine down
to the Buck Court according to the nmap

MR, W MSATT: The only thing I know to say
again, M. Chairman, the city engineer and
pr of essi onal engi neers have worked together in
submtting this plan for approval. Everything has
been submitted in court, the standard procedures.

CHAIRVMAN: | see M. Bryant is here. D d
he work on this project for you?

MR W MSATT: He did.

CHAI RVAN: M. Bryant, would you like to
step to the m ke for us.

MR. BRYANT: Yes, sir.

CHAI RVAN:  Woul d you address M.
Ketterman' s question

VR, BRYANT: Well, we're in a situation
simlar to where we were a nonth ago. |I'mnot really
sure what the question is. Issues like this as far as
detail ed drainage and so forth is very difficult to
resolve in a formsuch as this. W need to neet
on-site to look at it and we'll work out whatever
questions that need to be addressed. |If they need to
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be corrected, we'll do that. | don't really know what
to tell you here other than | do know that when this
next section is inplenented that some of the water now
that naturally falls back to this property is going to
be regraded to go to this new street and will be
diverted to the south to a potential basin. So
actually total stormwater run off to these existing
lots is going to be reduced once this next section is
put in. Now, the exact inpact on any particular |ot,
| can't tell you that. The plans we submt do not
have a detail ed grading plan for each individual |ot.
That is handled as part of the building permit. So we
don't have total control over the final grade of each
i ndi vidual building site, but the overall grading is
such that it should enhance these Iots and not have
negati ve i npact.

CHAI RMAN:  Thank you.

MR. KETTERVAN:  One nore. On the
retention basin, what's the depth that going to be on
t hat ?

MR. BRYANT: It's on the plan. | really
couldn't tell you right off.

MR, W MSATT: That particular retention
basin is actually wet retention basin so it'll be
deeper than a lot of retention basins which are dry,
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but that's part of the drainage cal cul ati ons that had
to be reviewed and approved by the city engineer, and
t hey have been approved.

CHAI RMAN:  Thank you.

If there are no nore questions fromthe -
- yes, ma'am

MR, ELLIOIT: State your name, please.

MS. PAYNE: Marsha Payne.

(M5. MARSHA PAYNE SWORN BY ATTORNEY.)

MS. PAYNE: | just have a question. It's
probably going to sound like I'mreasking the same
t hi ng.

| understand you don't know exactly about
the drai nage, but what about - - |I nean |'mlooking to
the future. You get this devel opment done. \hat are
honmeowners suppose to do if it destroys our property,
for lack of a better word? | mean | understand you're
not going to know where the drainage is going to go,
where the water is going to fall until you get it
done. | guess my question is or it's just tossing it
up in the air and hope it's going to fall

MR. APPLEBY: They've got a grade plan
that shows how the water is going to go. They can't
tell exactly howit's going to go on each | ot because
that's established once they put the building pad in

Chio Valley Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72
and then they'll do drain away fromthe buil ding and
into the general drainage. They know where the water
is going to go | hope.

MR. BRYANT: W do.

MR, APPLEBY: They've got an over al
grading plan of this whole devel opnment. That's shown
on this plan and it routes on that water to the
retention basin. |If there were a problemthat cane
back over and your property was destroyed, this would
be an issue you would take up with the city engineer

who approved this plan.

MS. PAYNE: | guess because one snal
problem- - well, it's not small to us that we're
having right now with that one corner. | don't want

it to escalate and get worse as nore work i s done out
there. It's a nice little subdivision

MR, BRYANT: | think everything is going
to be fine once we get through the construction phase
and get everything grassed in and so forth. This is
just sonething we have to go through

CHAI RMAN:  Thank you, M. Bryant.

Are there any other questions of M.
Wnsatt or does this comm ssion have any questions?

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion
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CHAI RVAN:  Mbotion for approval by M.

MR JAGOE: Second.

CHAI RMAN:  Second by M. Jagoe. All in

favor raise your right hand.

| TEM 10

Doe Ri dge,
( PCSTPONED)

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please.

Section 3, Unit 1, 9.868 (Map N 81)

Consi der approval of major subdivision final plat.
Surety (Certified Check) posted: $47,249.80

Appl i cant:

Robert J. Wnsatt

CHAI RMAN: W know the applicant is here.

Does anybody have any questions fromthe audi ence?

Appl eby.

(NO RESPONSE)

CHAI RMAN:  Anything fromthe comr ssion?

(NO RESPONSE)

MR, APPLEBY: |Is Chair ready for a notion?

CHAIRVMAN:  Chair is ready for a notion.

MR. APPLEBY: Mbotion for approval.

CHAI RMAN: Motion for approval by M.

MR JAGOE: Second.
CHAI RMAN: M. Jagoe is a second.
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rai se your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.

Next item please

| TEM 11

Rem ngton Park, Lots 1-15, 4.943 acres (Map N-42)
Consi der approval of major subdivision final plat.
Surety (lrrevocable Letter of Credit) posted: $53,397
Applicant: c¢/o Ron Jones, Hayden Park Devel oprment

CHAI RMAN:  |s anybody here representing

t he applicant?

Di xon.

favor

(NO RESPONSE)

CHAI RMAN:  Commi ssi on have any conment s?
(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion
MS. DI XON:  Mpdtion for approval .

CHAI RMAN:  Motion for approval by Ms.

MR, HAYDEN:  Second.
CHAI RMAN: M. Hayden second. Al in
rai se your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Motion carries unani nmously.

Next item please
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SURETY RELEASES
| TEM 12

Buskill Properties, $1,703.00

Consi der rel ease of surety (Certified Check) for
| andscapi ng.

Surety posted by: Buskill Properties

| TEM 13

Commonweal t h Aut o, $660. 00

Consi der rel ease of surety (Performance Bond) for
| andscapi ng.

Surety posted by: Samuel L. Matthis

| TEM 14

Doe Ridge, unit #1, Section 2, $17,120.00

Consi der partial release of surety (Certified Check)
for streets, sidewal ks, stormand sanitary sewers.
Surety retained (Certified Check) $19,543.15

Surety posted by: Robert J. Wnsatt

| TEM 15

Doe Ridge, Unit #2, $15,536.60

Consi der partial release of surety (Certificate of
Deposit) for streets and sidewal ks.

Surety retained (Certificate of Deposit) $16, 535. 80
Surety posted by: Robert J. Wnsatt

| TEM 16

H&l Devel opnent, Unit #3, $8, 055.00

Consi der rel ease of surety (lrrevocable Letter of
Credit) for water mains and fire hydrants.

Surety posted by: H& Devel opnent

| TEM 17

H&l Devel opnent, Unit #3, $32,371.65

Consi der partial release of surety (lrrevocable Letter

of Credit) for streets and sanitary sewers.
Surety retained (lrrevocable Letter of Credit)
$21, 633. 00

Surety posted by: H& Devel opnent
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| TEM 18
Heritage Place, $15,405.00
Consi der rel ease of surety (Performance Bond) for
| andscapi ng.
Surety posted by: Wells Helath Properties
| TEM 19
Robert J. Wnsatt, $27,425.00
Consi der partial release of surety (Certificate of
Deposit) for streets and storm sewers.
Surety retained (Certificate of Deposit) $40, 332.00
Surety posted by: Robert J. Wnsatt
| TEM 20
Yel | ow Ambul ance, $878. 00
Consi der rel ease of surety (Certified Check) for
| andscapi ng.
Surety posted by: Louisville Transportation Conpany
MR. NOFFSI NGER: M. Chairman, under
Surety Rel eases Itenms 12 through 20 are in order and
may be released in toto
CHAIRVMAN:  Chair is ready for a notion
MS. DI XON: Move to approve 12 through 20
in toto.
CHAI RVMAN: Ms. Dixon notion for approval.
MR JAGCE: Second.
CHAI RMAN: M. Jagoe second. Al in favor
rai se your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.
Next item please

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77
SURETY TRANSFERS
| TEM 21
Anna L. Castlen Property Division: $2,500.00
Transfer of surety (Certified Check) for fire hydrants
to the Daviess County Fiscal Court.
Surety posted by: Anna L. Castlen
| TEM 22
D&D Har dwar e, $2, 000. 00
Transfer of surety (Certified Check) for fire hydrants
to the Daviess County Fiscal Court.
Surety posted by: \Whol esal e Petrol eum Inc.
| TEM 23
Onensboro Mercy Health System Inc., $2,500.00
Transfer of surety (Certified Check) for fire hydrants
to the City of Owensboro.
Surety posted by: Ernie Davis & Sons Mechani cal, Inc.
MR, NOFFSI NGER:  Under Surety Transfers
Items 21 through 23 are in order and nay be
transferred in toto.
CHAIRMAN:  Chair is ready for a notion
MR, CAMBRON. Mbotion for approval.
CHAI RVAN: M. Canbron notion for
approval .
VR. APPLEBY: Second.
CHAI RMAN: M. Appl eby second. All in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.

The Chair is ready for one final notion
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MS. DI XON:  Move to adjourn.
CHAI RMAN:  Mbtion to adjourn by M. Dixon.
MR, CAMBRON: Second.
CHAI RMAN:  Second by M. Canbron. Al in
rai se your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79
STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Planning & Zoning
neeting was held at the tinme and place as stated in
the caption to the foregoing proceedi ngs; that each
person comenting on issues under discussion were duly
sworn before testifying; that the Board nenbers
present were as stated in the caption; that said
proceedi ngs were taken by ne in stenotype and
el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 78 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 20th day of February, 2001

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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