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ONENSBORO METROPOLI TAN PLANNI NG COWVM SSI ON
APRIL 19, 2001
* * % *x * % * % *x * *x * * * *
The Onensboro Metropolitan Pl anning
Conmi ssion met in regular session at 6:00 p.m on
Thursday, April 19, 2001, at Gty Hall, Comni ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
VEMBERS PRESENT: N ck Canbron, Chairman
Gary Nof f si nger
Dave Appl eby
Jimy Glles
Scott Jagoe
Irvin Rogers
Si ster Vivian Bow es
Judy Di xon
Bel i nda Dougl as
Martin Hayden

Stewart Elliott,
Attorney

* * *x % * * % * *x * * *x * * *

CHAI RVAN: Wl cone everybody tonight to
the April 19, 2001, Oanensboro Metropolitan Pl anning
Commi ssion. dad to have a good crowd here tonight.

First itemon the agenda is to consider
the mnutes of the - - let's do the prayer first. How
about that, M. Glles.

- - (PRAYER) - -

CHAI RMAN:  First item on business tonight

is to consider the mnutes of March 8, 2001, neeting.
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The minutes are on file. Any questions or coments by
any board menbers?

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MR, APPLEBY: Mbtion for approval.

MR JAGCE: Second.

CHAI RVAN:  Mbotion for approval by M.

Appl eby. Second by M. Jagoe. All those in favor
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN: M nutes are approved.

Nunber 2, M. Noffsinger, the QS Update
to OWC by M. WII Carpenter.

MR. NOFFSINGER Yes. M. WII Carpenter
is here tonight to give a brief presentation on the
geographic informati on systemthat's being coordi nated
for this cormmunity. At this tinme | turn it over to
him W nmay want to nove out into the audi ence and
take the chairs and scoot them back so we can see the
screen.

MR, CARPENTER: | would like to provide an
update on the G S project. First alittle bit of
backgr ound.

The G'S consortiumis a teameffort
conprised of the OWPC, the city, the county, RWRA and

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3
OWJ. It was determined that while all can reek the
benefit from geographic informati on system none could
afford to do it by thenselves so each agency el ected
to pull their resources into this project.

To date we've received 450 nmap sheets at
100 scal e map sheets, each to 100 feet that are
centered on the urban service area. Essentially a
fourth of the county has been mapped at this |evel.

What you see on the screen here is one of
the map products. This is called an ortho-phot ograph.
It is an aerial photo that's been adjusted so it has
the sane property as a conventional line map. In
ot her words, it has a uniform scale. You're able to
make accurate neasurenments off of it and it has taken
out the various distortions that are inherent in the
topography. You can here where we are. Here's the
hi gh school on Frederi ca.

The software environnment |'mrunning here
is a desk top G S environnment call ARC view. This is
the sane environnent that nost people will be using
that make use of the A S system |It's the |east
expensi ve application that we have.

As you can see there's quite a bit of
i nformati on here avail abl e through the photograph. In
fact, if you zoomdown too closely it breaks up into
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t hese pixels. The pixels are six inches across. So
when we speak about the resolution north of the photo,
you're talking about if this is a six inch resolution
of the photograph. Like |I said we have 450 of these
that are conpiled together throughout the AS. The
phot ography was taken in March of '99 so it's two
years old. Unfortunately the tornado destroyed or
damaged over 100 structures. So the photograph that
we see will have sone structures that no | onger exist
or some structures that have been nodified as part of
the reconstruction.

One of the factors to consider in the AS
project is how frequently we would like to replace the
phot ograph. Currently playing on a five year revisit.
Essentially every five years we take a new set of
phot ogr aphy.

In addition to the photograph itself, we
have ot her conponents that have cone fromthe naps,
fromthe aerial photography mapping, fromthe aeria
phot ography one of which are buildings. |'mturning
it on here.

G ve you an idea about the system denmands
that we're running on the conmputer. Each one of these
phot ographs i s about 23 negabytes which is a pretty
large image file. The machine I'mrunning here is
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5
about 400 nmegahertz Pentiumlll. So it's a fair bit
of overhead to nove these around. There's a
conpressed version of these that are conpressed in
what's called a M. Syd format which is about tenth
the size and the performance is nuch faster, but you
sacrifice a little bit of resolution.

Anot her word about these photos. They're
intiff format which can be read by nbst photo shop or
photo editing type packages that come with say the
M crosoft office software. They can be incl uded,
bl own up and included in the Mcrosoft Whrd or other
word processing and report generation docunents.

|'"ve turned on the buildings here to give
you an idea. Essentially every structure |arger than
ten foot square has been mapped. You may wonder or
why if | can see in the photograph why would | want to
spend the noney to have it mapped by a line. The
answer is: In order to reek the benefit of GS, the
powerful benefit of ASis to autonate the anal ysis
that you want to do. So instead of having a human
interpret the photograph to give you your answer,
you' d like the conputer to be able to do as nuch of
that as possible.

Let me turn on the fire hydrants here.
The fire hydrants are collected by OMJ using field
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6
surveyi ng equi prent called d obal Positioning System
or GPS equi pnent which is an economnical way of getting
detailed information into the system

One of the anal yses that can be done
fairly readily is what's called spatial quarry or
essentially find all the objects that are within a
certain distance of another object. So if | select
that fire hydrant and cone here and say sel ect by
thene, fire hydrants within a distance of 200 feet.

| should say all this that |I'm doing here
can be encapsulated into a single button. You see al
the buttons across the top. One of the powerful and
maj or or characteristics of the S is that a | ot of
power can be encapsulated into a single button that's
been essentially transparent to the user. So you
don't have to go through all of these windows that |'m
goi ng through. The bottomline is in order to reek
benefit out of G S not everyone has to be an expert in
A S, Just like you don't have to be an expert in
comput er science in order to operate a word processor

What | did was those are the structures
that are within 200 feet of that fire hydrant. That
coul d have easily have been an issue of any distance
say froma parcel. That you can determn ne what
parcel s touch other parcels. For exanple,
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7
notification for a zone change request. Then those
parcels - - since | keep tal king about parcels, let's
turn the parcels on.

The parcels then can be linked to a data
base that has all the ownership information and the
mai ling information. The parcels are coming fromthe
PVA's office as part of the county's contribution to
the system They're producing the parcels starting
with their index map. [|'Il pop these nunbers up.

They have a nunber of nmap sheets that they
use to cover the county and they're irregularly shaped
maps. One of the things that they do to process that
information to be consistent with the GSis to nake a
seanl ess data coverage. So you no |onger have to
worry about working on the edge of maps. Mirphy's
| og, whatever you're interested in looking at will be
at four corners. So we don't have that problem any
| onger.

Anot her conponent of the GS is the
i nformati on behind the GS or behind the map. So if |
take - - select this feature. Wat |I'mshowing nowis
the attribute table that is associated with that
i ndi vi dual hydrant that | just clicked on. Some of
the things that they are collecting the color of the
top. Here's blue top. The color of the top indicates
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what the flow test rating was. Last tine they
nmeasured the flow of that hydrant and blue is the best
category. Manufacturer, break away flange. That's
the flange above the green so if a vehicle hits it so
you don't have to replace buried water main. Down at
the bottom those are technical specifications about
how t he data was coll ect ed.

What this means though is that we can do
things |like we can map information very quickly. What
the original map showed was just where the fire
hydrants were, for example. |If | go to unique synbo
and I"'musing the color at the top. Say | want the
bl ue tops blue, | want the green tops green, | want
the orange tops orange. 1In just that fast, |I'mable
to change the representation of the map. Now | have
an indication of where | have strengths and weaknesses
inny fire protection area. Were blue being the best
and then orange is a |l esser category and green is a
| esser category.

So you're able to use the GSto create a
representation of information to really where we were
not able to before. Yes, we knew what the category of
each of those hydrants were, but we didn't know easily
where they were in relation to one another. So that's
anot her application.

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

If we can do this for fire hydrants, then
we can do this for any other feature that we map. W
can do this, for exanple, every one of the parcels
will be tied to a zoning classification and to | and
use classification. That gives a little bit of idea
of that.

In addition to the fire hydrants, OMJ has
also valves and lids and inlets. The lids and inlets
they're doing as a part of the cooperative effort with
the rest of the team The lids and inlets are even
relevant to the city or RARA, dependi ng on which
systemthey're a part of. Lids are the nanhol e
covers.

Thi s mapping that they're doing will be
part of the foundation of building the first digita
representation of the drai nage systens so that we have
a nore conpl ete understandi ng of the drai nage
situation and the nore powerful representation where
we will be able to do engineering nodeling and be able
to quantify nuch better what inprovenments, what the
effect of the drainage i nprovenents will be.

So that's in a nutshell a glinpse as to
where we are and where we're going. Are there any
questions?

MR. APPLEBY: Are these maps going to be
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avail able to the public?

MR. CARPENTER: The maps will be avail able
to the public. The protocol for distribution hasn't
been established yet. At this point everything that's
been delivered is still - - let me back up. None of
the data that has been delivered has received fina
acceptance. It's still an interim product, but yes,
we will make this information available. | know that
PVA is interested in having a public data termnal to
assist in getting and answering questions in their
of fice and reducing the time their staff is required
to take.

CHAI RMAN:  Thank you so nuch. Are there
any nore questions by any board nmenbers?

( NO RESPONSE)

CHAI RMAN:  Thank you so nuch, M.

Car penter.

PUBLI C FACI LI TI ES PLANS
REVI EW FOR CONSI STENCY W TH COVPREHENSI VE PLAN

| TEM 3

212, 218 West 8th Street (Map N-4)

Land Di sposition

Consi der comments regarding a proposal to close a
portion of a 10-foot w de all ey.

Referred by: City of Oaensboro

MR, NOFFSINGER: M. Chairman, this
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application has been reviewed by the Planning Staff.
It's found to be in order. You are reviewing this
alley closing. Consistency or if it's not in
consi stent with your adopted Conprehensive Pl an.

Pl anning Staff has reviewed this proposal and we found
no i nconsistencies with the plan and woul d reconmend
you forward a reconmendation of that effect to the
city conmi ssion.

CHAI RVAN:  Thank you so much, M.
Nof f si nger .

Any of the conm ssioners have any
guestions or comrents?

SI STER VIVIAN. M. Canbron, | have to
di squalify nyself.

CHAI RMAN:  So noted. Thank you.

Chair is open for a notion

MR. APPLEBY: Mbotion for approval.

MR. G LLES: Second.

MR, CHAI RMAN.  Move for approval by M.
Appl eby and second by M. Glles. Al those in favor
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE
W TH SI STER VI VI AN DI SQUALI FYI NG HERSELF. )

CHAI RVAN: It's unani nous.
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| TEM 4
7420 US 60 W (Map CO- 16)
Bui | di ng Denplition
Consi der comments regarding the demolition of Stanley
School
Referred by: Daviess County Fiscal Court

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It is an application referred to us by the Daviess
County Fiscal Court to denolish the Stanley School
Pl anning Staff has reviewed and find no conflict with
t he Conprehensive Plan. W reconmend that this
conmi ssion send a favorable letter to the Daviess
County Fiscal Sourt.

CHAI RVAN:  |'s anybody here fromthe public
want to nmake any conmments or any board nenbers?

(NO RESPONSE)

CHAIRVAN:  If not the Chair will entertain
a notion.

MR, HAYDEN: Make a notion to approve.

MR, ROCGERS: Second.

CHAI RMAN: Motion for approval by M.
Hayden. Second by M. Rogers. All those in favor
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVMAN:  Item Nunber 39. W' re noving

this up. It's closing - - there again it's |and
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di sposition, but it's closing of an alley.
| TEM 39
601 East 23rd Street
Land Di sposition
Consi der comments regarding a proposal to close a
portion of a 15-foot w de alley.
Referred by: City of Owensboro

MR NOFFSINGER: M. Chairman, this is an
application to close an alley. It is in conjunction
with Item Nunber 14 on the agenda. It is |located and
adj oins the property owned by the Bl essed Mt her
Pari sh. The Planning Staff has reviewed this alley
closing. W find no conflict with the adopted
Conpr ehensive Plan and recommend you send a letter to
that effect to the city comm ssion

CHAI RMAN:  Thank you so nuch, M.
Nof f si nger.

Anybody here have any comments on that or
questions?

(NO RESPONSE)

CHAIRVMAN:  Chair is open for a notion

MR. APPLEBY: Mbotion for approval.

MR, HAYDEN:.  Second.

CHAI RMAN: Motion for approval by M.
Appl eby. Second by M. Hayden. Al those in favor
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
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CHAI RMAN:  That's unani nous.
Item Nurmber 5, M. Noffsinger
PROPOSED HI STORI C PRESERVATI ON DI STRI CTS
| TEM 5
JZ Moore Historic District (Map N-4)
115-119 (odd) East 12th Street, 109-115 (odd) East
14th Street, 107 West 14th Street, 1129-1331 Allen
Street, 1202-1229 Davi ess Street, 1302-1330 (even)
Davi ess Street, 115-116 East Parrish Avenue, 1200-1330
St. Ann Street
Consi der comments regardi ng proposed designation of
historic preservation district and adopti on of design
st andar ds.
Referred by: Owensboro Historic Preservati on Board
MR, NOFFSINGER M. Chairman, this is
consi derati on where the Oaensboro Metropolitan
Pl anning Commission is required to evaluate this
proposed designation in |light of existing and future
pl ans for devel opment and growmth within the city and
to submit an evaluation in witing to the Oasensboro
Board of Conmi ssions which will be the city
commi ssion. The Planning Staff, we have prepared a
docurent that gives you sone background which you
received in advance. Tal ks about the proposal and the
valuation and it conmes with the Staff reconmendation
That recommendation will be Planning Staff recomends
approval the establishnent of the |ocal JZ More
H storic District as a historic preservation district

and adoption of its associated design and gui del i nes.
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W do have representatives fromthe City of Owensboro
Conmuni ty Devel opnent Departnent that was instrunmental
in putting these together. |It's now ready for your
conment and any public conment that there might be.
CHAI RMAN:  |s there sonebody here fromthe
city. Do you have any conments you want to make?
CITY REP: Not unless you have any
guestions for ne.
CHAI RVAN: | don't have any questi ons.
Any board nenbers?
(NO RESPONSE)
CHAI RMAN:  Chair is ready for a notion
MS. DI XON:  Move for approval .
CHAI RVMAN:  Move for approval by M. Dixon
SI STER VI VI AN Second.
MR, CHAI RMAN:  Second by Sister Vivian
Al those in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  That's unani nous.
M. Noffsinger, Item Nunber 6.
| TEM 6
A d Omensboro Historic Business District (Map N-4)
101 Bl ock Daviess Street, 201 Bl ock East Second Street
Consi der conments regardi ng proposed desi gnati on of
hi storic preservation district and adoption of design

st andards.
Referred by: Owensboro Historic Preservation Board
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MR NOFFSINGER M. Chairman, this is a
simlar situation where the Pl anning Conmm ssion is
reviewi ng the proposal against the existing future
pl ans for devel opment of Omensboro. The Staff is
recommendi ng approval of the establishment of the Ad
Onensboro Historic Business District as a historic
preservation district and adoption of mandatory
conpliance with the 1990 downt own desi gn gui del i nes.
There have been public hearings evaluating this
proposal. | understand there was no, | believe no
public coment. |If this conmm ssion nakes a favorable
recomendation, it will go on to the Onensboro City
Conmi ssion for final action

CHAI RMAN:  Just for the sake of naking
this note, this is fromDaviess Street to East Second
Street and J.R Mller. |Is that howit's bound?

MR, NOFFSI NGER: Yes. Essentially it's
the River Park Center.

CHAI RMAN:  Thank you, M. Noffsinger

Anybody here that wants to conment on
that? Any questions?

(NO RESPONSE)

CHAIRVAN:  Chair will entertain a notion

MS. DI XON:  Move for approval .

CHAI RMAN:  Move for approval by Ms. Dixon
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MR, APPLEBY: Second.

CHAI RMAN:  Second by M. Appleby. Al
those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  That's unani nous.

Item Nunber 7.

ZONI NG CHANGES - A TY

| TEM 7
Portion 920 West Second Street, 0.72+ acres (Map N 3)
Consi der zoning change: From B-4 General Business to
R-4DT Inner-City Residential
Applicant: James P. Edge, Lark Electric Co., Inc.

MR, ELLIOIT: State your name, please.

MS. WATSON: Becky Wat son

(MS. BECKY WATSON SWORN BY ATTORNEY. )
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recommendation is made subject to findings of
fact that follow
Fi ndi ngs of Fact:

1. The majority of the subject property is
|ocated within a Central Residential Plan Area, where
urban |l owdensity residential uses are appropriate in
general | ocations;
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2. A portion of the subject property is |ocated
in a Business Plan Area, where urban | ow density
residential uses are appropriate in very-limted
| ocati ons;
3. The subject property adjoins R-4DT Inner-City
Resi dential zoning and uses and is a | ogical expansion
of the R 4DT zone and use in the existing area;
4. Existing sanitary sewer and other urban
services are available to the subject property; and
5. The proposed rezoning conforms to the
criteria for residential devel opment by proposing
housi ng densities that are consistent with the
character of the street and urban services avail able
in the affected area.
M5. WATSON: 1'd like to enter the Staff
Report as Exhibit A
CHAI RVMAN:  Thank you, Ms. Watson
Is there anyone here that represents the
applicant tonight?
Do you have any comrents?
APPLI CANT:  No.
CHAI RMAN:  Anybody here that wants to ask
of the applicant?
(NO RESPONSE)
CHAIRVAN:  Chair will entertain a notion
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MR, HAYDEN: Make a notion for approval of
Facting Finding 1 through 5 with Staff Recomendati on
CHAI RMAN: W have a notion for approva
by M. Hayden.
MR JAGOE: Second.
CHAI RMAN:  Second by M. Jagoe. All those
in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  That's unani nous.
Item Nunmber 8 |'m going to have to
di squalify nyself and relinquish the Chair to M.
Appl eby at this tine.
M. Appl eby, you're up
| TEM 8
2023 West Second Street, 0.35 acres (Map N-3)
Consi der zoning change: Froml-1 Light Industrial to
| -2 Heavy Industri al
Applicant: Earl Mack Canmbron, N na Margaet Canbron
PROPCSED ZONE & LAND USE PLAN
The applicant is seeking an |I-2 Heavy Industria
zone. The subject property is located in a
Busi ness/ I ndustrial Plan Area, where heavy industria
uses are permtted in very-limted |ocations.
SPECI FI C LAND USE CRI TERI A
(a) Building and |l ot patterns; outdoor storage
areas - Building and | ot patterns should conformwth
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the criteria for "Nonresidential Devel opnent" (D7),
and outdoor storage yards, with "Buffers for CQutdoor
Storage Yards" (Dl). Furthernore any building or
out door storage, |oading or working areas (except for
accessory parking area) should be | ocated at |east
t hree hundred (300) feet from any urban residentia
area and one hundred (100) feet from any other areas
except those containing light industrial or
agricultural/forestry uses.

(b) Logical expansions outside of Industria
Parks - Existing areas of heavy industrial use that
are | ocated outside of planned Industrial Parks may be
expanded onto contiguous |and that generally abuts the
same street(s). Such an expansion should not
significantly increase the extent of industrial uses
in the vicinity and outside of Industrial Parks. Such
expansi on shoul d not overburden the capacity of
roadways and ot her necessary urban services that are
available in the affected area. Al so, such an
expansi on shoul d be of adequate size and shape to
provi de the separation frominconpatible uses cited in
criteria (a) above.

APPLI CANT' S FI NDI NGS
1. THE ZONI NG PROPOSAL IS I N ACCORD WTH THE
COVPREHENSI VE PLAN
Subj ect property is located in a
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busi ness/industrial |and use area where heavy
i ndustrial uses are allowed in very limted |ocations.

Presently, the Applicant stores vehicles on said
property awaiting work at Omensboro Body Shop. The
applicant desires to change that use to include the
storage of vehicles in general

The zoni ng proposal will not expand the existing
use area but will change the use itself. The tota
nunber of vehicles to be stored on the subject
property will not increase. The subject property wl]l
be used for the sane purpose. Under existing zoning,
vehi cl es can be stored on the subject property
regardl ess of the condition of the vehicle, provided
the vehicles are to be repaired at the Owensboro Body
Shop. If the rezoning is approved, the applicant
intends to store vehicles on the | ot of said property
whi ch have been towed to the | ot because of |ega
vi ol ati ons or because the vehicles were damaged in an
accident. The vehicles will remain on the [ot no
| onger than 45 days.

The rezoning proposal is substantially in accord
with the Land Use Plan, Item 13 "Heavy | ndustria
Uses" where heavy industrial uses are allowed wthin
the business/industrial plan area in very limted
| ocati ons.
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(a) Building and | ot patterns; outdoor
storage areas: Building and |ot patterns shoul d
conformwith the criteria for "Nonresidentia
Devel opnent" (D7) and outdoor storage yards, wth
"Buffers for Qutdoor Storage Yards" (D1).
Furthernore, any building or outdoor storage, |oading
or working areas (except for accessory parking areas)
shoul d be |l ocated at |east three hundred (300) feet
fromany urban residential area and one hundred (100)
feet fromany other area except those containing |ight
i ndustrial or agricultural/forestry uses.

(b) Logical expansions outside of
I ndustrial Parks: Existing areas of Heavy
I ndustrial use that are | ocated outside of planned
I ndustrial Parks may be expanded onto contiguous | and
that generally abuts the sane street(s). Such an
expansi on should not significantly increase the extent
of industrial uses in the vicinity and outside of
I ndustrial Parks. Such expansion shoul d not
over burden the capacity or roadways and ot her
necessary urban services that are available in the
affected area. Al so, such an expansi on shoul d be of
adequate size and shape to provide the separation from
i nconpatible uses cited in criteria (a) above.

D7 - M XED BUSI NESS/ | NDUSTRI AL AREAS.
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"Busi ness/ I ndustrial Areas have been delineated on the
| and use plan map, in which existing areas that
contain a mxture of business and |ight industria
uses are allowed to continue as m xed-use areas." W
are not proposing an expansion in the |and use area
but we are proposing a change use because of specific
| anguage in the zoning ordi nance. Therefore, this
secti on does not apply.

D7 above further states that "potenti al
conflicts with neighboring areas can be best avoided
by respecting the pattern of |ots along existing block
fronts.™"

D7 al so states "therefore, where the
specific criteria cited by this plan would all ow
non-residential |and uses to be | ocated or expanded in
a built up nei ghborhood, due consideration should be
given to the concern of neighboring residents with
respect to the established | ot patterns in their
nei ghbor hoods." The proposed rezoning will have
absol utely no adverse effect on the nei ghboring
residents in the general area.

D1 - BUFFERS. The subject lot is currently
bei ng used for the storage of vehicles and has
perinmeter buffering in place as required by the
ordinance. Installing of additional buffering wll
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not be required.

The mi xed use of the proposed rezoning is
consistent with the uses and zones in the
nei ghborhood. There are numerous ni xed uses in the
i medi ate area. There are existing heavy industria
uses in the area and existing I-2 zoning. |In the next
bl ock at the intersection of Second Street and River
Road there is a storage facility which is zoned |-2.
On the opposite side of Second Street fromthe subject
property at the railroad track there is an industria
storage area that is zoned 1-2. Since the
busi ness/industrial areas contain a mxture of
busi ness and |ight and heavy industrial uses, the
zoning to I-2 should be allowed to continue as m xed
use areas. This is consistent with D7 M XED
BUSI NESS/ | NDUSTRI AL AREAS as set out above.

2. THERE HAVE BEEN MAJOR CHANGES OF AN ECONOM C
PHYSI CAL OR SOCI AL NATURE W THI N THE AREA | NVOLVED
VWHI CH WERE NOT ANTI Cl PATED I N THE ADOPTED
COVPREHENSI VE PLAN AND THOSE CHANGES HAVE
SUBSTANTI ALLY ALTERED THE BASI C CHARACTER OF THE AREA
I NVOLVED.

These changes are as foll ows:

(a) Next door to the subject property at 2107
West Second Street, an existing house was recently
derol i shed to put in a comercial refueling station

This refueling station is open 24-hours a day for city
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vehi cl es, including garbage trucks; sem -trucks;
buses, off-road vehicles and city police cars. These
cars and trucks are refueled all during the night and
as early as 4:00 in the norning.

(b) On May 14, 1998, the I ot next door to the
subj ect property at 2017 West Second was rezoned to
-1 Indistrual and the existing house on said | ot was
torn down. This property is presently being used as a
truck/auto repair shop. 1In the proposed finding for
this property, the OWPC recomrended rezoning for
several reasons and one of which was that "the adopted
Conprehensive Plan allows existing areas that contain
a mxture of business and light industrial uses to
continue as mxed use areas."”

(c) The use of the property located in the next
bl ock of the northwest side of the intersection of
Second Street and River Road was recently changed from
a fertilizer plant to m ni/warehouses (self-storage
units).

(d) On March 10, 1994, the OWPC rezoned property
at 1804 West Second Street to I-1 and OWC in its
finding of fact stated: "The existing |and uses al ong
West Second Street fromthe Elizabeth Minday Center
westward to Ewi ng Road are substantially comercia
and/or industrial types. Said Second Street segment
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has existed with such uses for nany years and is
typically recognized as a business/industria
corridor."

(e) On or about February 4, 1999, the City of
Onensboro made mmj or inprovenents to inprove
transportation routes through the northwest quadrant
of the City of Omensboro by inmproving River Road from
West Second Street northward to the Field Packing
Conmpany property. Pursuant to the requirements of KRS
100.324 the city requested and received approval from
OWC for these right-of-way acquisitions. This is a
maj or change where | and was acquired fromthe
adj oi ning property which is | ocated west of the
subj ect property to inprove transportation in the
area. This change encourages the increase of truck
traffic along the front of the subject property and to
the west of the subject property at the intersection
of River Road and West Second Street.

(f) On January 12, 1995, the OWC rezoned
property directly across the street at 2006 West
Second Street to I-1 Light Industrial stating that the
adopt ed Conprehensive Plan allows existing areas that
contain a mxture of business and |light industria
uses to continue as m xed use areas.

(g) The entire block on which the subject
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property is |located, where the property fronts on West
Second Street has changed froma residential use to
busi ness/industrial uses.

3. |IT IS THE APPLI CANT' S POSI TI ON THAT THE
WORDI NG OF THE ORDI NANCE DCES NOT ADDRESS THE
SI TUATI ON AT HAND.

The type of situation at hand is different from
what was proposed by the intent of the ordinance. The
applicant intends to elimnate the need to operate two
separate lots for storage. Applicant desires to use
t he subject property for an existing storage |ot which
is associated with the Omensboro Body Shop repair
busi ness and Jack's Wecker Service where vehicles are
haul ed to the | ot because of |egal violations or
because the vehicles were damaged in an accident. It
is the applicant's position that the ordi nance does
not apply to the exiting lot, but only applies to a
situation where a new use is created in a new
| ocati on.

PLANNI NG STAFF REVI EW

The subject property is |ocated at 2023 West
Second Street between Fieldon Avenue and R ver Road.
Land use criteria applicable to this proposal are
revi ened bel ow.

CGENERAL LAND USE CRI TERI A

Envi r onnent
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No i mportant environnental criteria apply to the
subj ect property.

Urban Services

Al'l urban services are available to the site.

Devel opnent Patterns

The subject property is currently in use as an
aut onobi l e transmi ssion repair shop. A comercia
garage is |located on the property. Vehicles awaiting
repair are stored on the paved parking area in front
of the building. The perinmeter of the lot is fenced
with chain Iink fencing with plastic slats and solid
fencing. The fencing abuts the back of the building
where overhead doors open onto a 15 alley.

Property to the north across the alley is zoned
R-4DT Inner-City Residential. These lots contain
single-famly residential structures that fronts on
West First Street. The property to the inmedi ate west
of the subject property is zoned B-4 General Business
and is in use as a gasoline service station. The
property directly to the east of the subject property
is zoned I-1 Light Industrial and is occupied by an
aut ormobil e and truck service and repair shop
Properties across Wst Second Street to the south are
zoned B-4 Ceneral Business and include an autonobile
body shop, a contractors' office building, and a
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chur ch.
SPECI FI C LAND USE CRI TERI A

The general vicinity of the subject property is a
nm xed use nei ghborhood. The criteria for
nonr esi denti al devel opment (D7) allows for these m xed
uses of business and light industrial to continue in
Busi ness/ I ndustrial Plan areas. The criteria
specifically state business and |ight industrial uses
are allowed to continue. The subject property is
currently zoned I-1 Light Industrial, which is
appropriate for the mxed use area in which it is
| ocated. An |-2 Heavy Industrial zoning
classification and use woul d not be appropriate in a
nm xed use area, due to the nature of permitted uses in
Heavy | ndustrial zones and the increased setbacks
requi red for outdoor storage, |oading or working areas
from zones other than Iight industrial or
agricultural/forestry uses.

The proposed use for the subject property is for
storage of towed vehicles on the lot. This use as an
aut ormobi l e i npound yard or a yard for the storage of
abandoned, dismantled, partially dismantled or
obsol ete or wecked autonobiles is not a principally
permtted use in an |-2 Heavy Industrial zone. The
use requires application for a Conditional Use Permt
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and approval by the Omensboro Metropolitan Board of
Adj ustment. The Zoni ng Ordi nance additionally
requires a 300" setback fromthe residentially zoned
property to the north of the subject property and a
100" setback fromthe B-4 Ceneral Business zoned
property to the west. The subject property neasures
100 feet in width and 153.82 feet in depth. The
application of the required setbacks woul d prohibit
the use of any portion of this property for an i npound
lot. Therefore, if the zoning requests were approved,
variances for the total setback requirenments in this
zone woul d have to be sought and approved along with a
conditional use permt in order to use the subject
property as proposed.

The Conprehensive Plan al so sets out increased
setback buffers for heavy industrial uses under the
criteria for Building and Lot Patterns; outdoor
storage areas. The Plan states in addition to the
criteria outlined in (D1) "Buffers for Qutdoor Storage
Yards", that heavy industrial uses should |ocate any
bui | di ng or outdoor storage, |oading or work area at
| east 300" from any urban residential area and 100
fromany ot her area except those containing |ight
i ndustrial or agricultural/forestry uses. The
Conprehensi ve Plan protects surroundi ng properties by

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31
recogni zing the likelihood that the intrusion of heavy
i ndustrial uses into residential and other areas has
the potential of creating a nuisance to those
surroundi ng properties. The Zoning O di nance
est abl i shes the setbacks to enforce that protection.
The increased setback requirenents for Heavy
I ndustrial uses acts as a buffer for surrounding
properties and is critical in locating a heavy
i ndustrial use adjacent to a residential or business
use.

The applicant's findings include an argunent that
t here have been maj or changes of an econom c, physica
or social nature within the area involved that were
not anticipated in the adopted Conprehensive Pl an and
that those changes have substantially altered the
basi c character of the area involved. The changes
listed include the construction of an all-night
fueling station in a B-4 General Business zone, three
zoni ng changes to I-1 Light Industrial, the
construction of mni-warehouses across R ver Road in
an |1-2 Heavy Industrial zone, and the inprovenents to
Ri ver Road. The construction of the service station
and the light industrial zone changes occurred in a
Busi ness/ I ndustrial area where m xed uses of business
and light industrial are allowed to continue. The
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Conpr ehensive Plan anticipated these mxed uses in a
Busi ness/ I ndustrial plan area and has designated this
area in the land use portion of the plan as a
Busi ness/ I ndustrial plan area. The continuation of
nm xed business and |ight industrial uses in this area
was pl anned for and does not constitute a change that
was not anticipated by the Conprehensive Plan. The
change fromthe fertilizer plant to nini-warehouses is
actually a decrease in heavy industrial activity in
the general vicinity and woul d add evi dence that |ight
i ndustrial uses are nore appropriate in this area.
Al t hough the m ni-warehouses are | ocated on |-2 Heavy
I ndustrial zoned property, this use is a permtted use
inl-1 Light Industrial zones and is conpatible with
the m xed use area. The inprovenent to River Road has
not changed the uses in the area to heavy industria
uses. The character of the nei ghborhood remains a
m xed use area |ocated in a Business/Industrial Plan
Area as identified in the current Conprehensive Pl an

The applicant's findings al so include an argunent
that the Zoning Ordi nance has been incorrectly
interpreted. This argunent is not relevant to a
request for a zoning change. The Zoni ng Ordi nance
provi des a nethod of appeal through an adm nistrative
revi ew heard by the Omensboro Metropolitan Board of
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Adj ustment. The OVBA has the power to hear and deci de
cases where it is alleged by an applicant that there
is an error in any order, requirenment, decision, grant
or refusal made by the Zoning Adm nistrator in the
enforcenent of the Zoning Ordi nance. The adopted
ordi nance requires an |-2 Heavy Industrial zone and a
conditional use permt for the proposed use. The
argunent by the applicant that the interpretation of
the ordinance is incorrect is not germane to this
zoni ng change, because the OWPC does not hear such
adm ni strative appeal s.

The current zoning of 1-1 Light Industrial is an
appropriate zone for the subject property in this
vicinity and the proposed |-2 Heavy Industrial zone is
not appropriate. The subject property cannot neet the
set back requirements for the proposed heavy industria
use, as required by the Conprehensive Plan and the
Zoni ng Ordi nance. The proposed use as an i npound | ot
woul d require the approval of a conditional use permt
by the OMBA. Variances that conpletely elimnate the
requi red setbacks woul d have to be granted before the
property could be used for an inmpound |lot. There have
not been nmaj or changes of a physical, economc or
soci al nature that have changed the character of the
nei ghborhood. It continues as a m xed used area
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properly identified by the Conprehensive Pl an
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends denial because the proposal is
not in conpliance with the adopted Conprehensive Pl an.
Fi ndi ngs in support of this recomrendation include:

1. The subject property is located in a
Busi ness/ I ndustrial Plan Area, where heavy industria
uses are appropriate only in very-linted |ocations;

2. The current zoning of 1-1 Light Industrial is
appropriate in a m xed use area and the proposed
zoning is inappropriate

3. The required 300" setback fromthe
residential property to the north and the 100" setback
to the west cannot be net on the subject property due
to the pattern and devel opment of surroundi ng uses;

4. Every one of the past changes in zones or
uses cited in the applicant's finding were consi stent
with the criteria for mxed business/industrial plan
area under the Conprehensive Plan, and do not
constitute any basis for rezoning the subject property
to 1-2 Heavy Industrial; and,

5. There have not been nmjor changes of an
econoni ¢, physical or social nature within the area
that were not anticipated in the adopted Conprehensive
Pl an that have substantially altered the basic
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character of the area.

CHAI RMAN:  Thank you, Becky.

Woul d anybody |ike to address the
conmi ssion on behal f of the applicant?

MR, ELLIOIT: State your name, please.

MR, KAMUF: Charl es Kamuf.

(MR CHARLES KAMUF SWORN BY ATTORNEY.)

MR KAMJUF: M. Dixon, M. Dougl as,
Sister, CGentlenen, | represent the Canbrons concerning
the rezoning of the .35 acre tract of ground. |It's on
West Second Street across from Oanensboro Body Shop and
the rezoning is fromlight industrial to |I-2 Heavy
I ndustri al .

The property is presently screened, fenced
and encl osed. There will be no changes of any kind on
the property as it exists at the present tine. As you
can see by the two exhibits that | have here, the
property is presently being zoned industrial. Al ong
the front of the property you can see a huge sign
Basically the property is being used as an industrial
use at the present tine. There is fencing to the east
and fencing to the west.

Al so here is another exhibit. W also see
to the west of the subject property is a refueling
service station. [I'll get into that in just a second
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but basically |I don't think you can get any property
in Onensboro that woul d be nore industrial as to a use
at the present tine than the subject property.

Presently the applicant stores vehicles on
said property awaiting body repair work. The
applicant desires to change that use to include the
storage of vehicles which have been towed to the | ot
because of illegal violations. The zoning proposa
will not expand in any way the existing use, but wll
change the use itself. The total nunbers of vehicles
that will be stored on the ot will not increase.
They will be there approximtely 45 days. Sone of
these vehicles will be renpved sooner

The subject property will be used for the
same purpose. Under existing zoning, vehicles can be
stored on the subject property regardl ess of the
condition of the vehicle provided the vehicles are to
be repaired at the Onensboro Body Shop. |If the
rezoning is approved, the applicant intends to store
vehicles on the ot of the said property that are
towed because of illegal violations or because they
have been involved in an accident.

For denonstration of what | just told you
here is an exhibit which shows a wecked autonobile
being pulled into the subject property for repairs.
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Any type of car or vehicle could be noved
into that ot for storage as |Iong as was to be
repaired at the Onensboro Body Shop

Here is another exhibit which is a 2001
Cadill ac automobile. [If that car was picked up on the
streets of Omensboro to be towed to that lot, it could
not be placed there because of the technicality of the
zoni ng ordi nance.

The property that we see is certainly
m xed use. Here is a plat of the subject area. As we
go down Main Street here is the area along old Lee
School as you can see going in a westerly direction
al ong Hi ghway 60. This property is zoned I-1. As you
get into the next block before you get to Crabtree
Avenue you have I-1. On the other side of the street,
this is where Onensboro Body Shop exists. This area
here is zoned I-1. As you get directly south of that
property, that is where Lanham Contracting Conpany has
a storage facility and a contracting conpany.

As you get further down the road you run
into the I-2 area. The I-2 exist along northerly and
southerly along the railroad track. That's been zoned
for several years. | think since the late '80s.

Al so there are many changes up and down
H ghway 60 to the south and I'l|l show you those in
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just a few mnutes.

On the other side of the street we have an
-1 area which is adjacent to the subject property.
Then we have a subject property. Then we have the
service station and the refueling station. Directly
next to that property is |-2.

Here is a photo of the property that is
directly west. Here is a photo of the property that
adjoins the property to the west. It is a refueling
station. It is open 24-hours a day. The city brings
their trucks, garbage trucks, all their vehicles down
there to be refilled at any tinme day or night. |
think they open at 4:00 in the norning.

Here is a picture of the property directly
across the street. Lanham Electric owns that property
which is due south. Then you see the night club to
the west of that.

This is the property that | have
designated on the nmap along the railroad track
directly west. It is a storage facility. Prior to
that time it was used as a fertilize plant. It is at
the intersection of the road that goes back to the
i ndustrial property on Fields Drive.

Thi s next photo shows the property which
is directly east of the subject property and recently
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it has been zoned I-1.

I"d like to point out again for the board
there is 1-2 in the imediate area. There is |-2
directly west of the property, and there's I-2 south
of the subject property. The rezoning proposal is in
accord with the Comprehensive Plan. The rezoning
proposal is substantially in accord with the |and use
pl an where heavy industrial uses are allowed wthin
t he business industrial area in limted |ocations.

This is a mixed industrial zone as you can
see. W have B-4 in this area. W have |-1 in this
area. W have I-2 in this area. W have |-2 to the
north and we have 1-1 to the south. |In other words,
the m x use that we have, we are not proposing the
expansion in the | and use area, but we are proposing a
change in the use. The only change in the use wll
i ncl ude storage vehicles which are towed fromthe city
as a result of illegal ordinance violations.

The proposed rezoning will have absolutely
no affect on the neighboring residents in the area.

If it was not for this hearing tonight, no one or no
nei ghbor woul d know that there's any change in the
ar ea.

Under KRS 100. 213 there have been nmj or
changes of an econom c, social and physical nature in
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the area which were not anticipated in the
Conpr ehensi ve Pl an and these changes are, and you have
photos to indicate this. Next door to the west of the
subj ect property, in this sick area, a house was
recently torn down and this is where the refueling
station is. It's open 24-hours a day as | indicated
earlier. Al night the lights show and certainly it
will not be any nore controversial; |I'mtalking as far
as the lights itself, than what we have existing
because there will not be any changes.

By unani nous vote on May 14, 1998, the
property over here known as the Pendley it was zoned
froma B-4 zone to an |-1 Industrial zone. The OWC
said at that time that the adopted Conprehensive Pl an
shows existing areas that contain a m xture of
busi ness and industrial uses to continue as nixed use
ar ea.

The use of the property in the next bl ock
on the north side of the intersection or Second Street
to River Road was recently changed froma fertilizer
pl ant to storage buildings. For many years that was
known as a fertilizer plant. | think it was
associated with Omensboro Grain and now t hey have
storage buil dings on the property.

By a unani nous vote, and that zoning
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change it took place, the other one was on '98. This
zoni ng change that took place on March 10, '94 is at
West Second. It is along in this particular area that
you see, and | thought it was unusual what the Staff
and the report of this board was at that tinme. It
said, "The existing | and uses al ong West Second Street
fromthe Elizabeth Minday Center westward to Ew ng
Road are substantially comercial and/or industria
uses. Said Second Street segnent has existed with
such uses for nmany years and is typically recognized
as a business/industrial corridor."

On February 4, 1999, the City of Omensboro
expanded and renovated the street that we call River
Road fromthe Fields Packing Conpany all the way over
to Hi ghway 60 and you have a photo of that. It shows
the - - here it is. Here is a photo show ng the
reali gnnment of that street and that street adjoins the
subj ect property in this particular area right here.
This is B-4. It adjoins the B-4 area and here is the
subj ect property. This was done and here is a copy of
what was in the report fromthe city where they
changed it saying that they were changi ng the
alignnent of the area along River Road so that
transportati on woul d be avail able for the workers at
Fi el ds Packi ng Conpany. That is on the adjoining
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property and the |l and was taken for condemmation from
t he adj oi ni ng property.

The entire bl ock of the subject property,
where the subject property is |ocated has changed from
a residential use to a business/industrial use over
the | ast several years. Quite clearly the subject
property is a mixed industrial area. Since 1992 there
have been at |east four that | have given you, four
substanti al changes by a unani nobus deci sion of this
board and you'll find in the findings that were read
by the staff and also in ny finding of fact these
changes.

Al'l of these changes were by unani nous
position of the board. The finding of fact in other
cases clearly denonstrate that this is a m xed
i ndustrial area. There have been nmajor changes in the
street lay outs as you all are reading at the present
time fromthe report fromthe city engi neer concerning
the roadway from Fi el ds Packi ng Comnpany.

In the alternate, the applicant states
that it's the applicant's position that the work of
t he ordi nance does not address the situation at hand.
The type of situation at hand is different from what
was proposed by the intent of the ordinance. The
applicant intends to elinnate the need to operate two
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separate storage yards. Applicant desires to use the
subj ect property for an existing storage |lot which is
associ ated with Oaensboro Body Shop Repair business
and Jack's Wecker Service where vehicles are haul ed
off the | ot because of illegal violations. It is the
applicant's position that the ordi nance does not apply
to the existing lot, but only applies to a situation
where a new use is created in a new | ocation. W are
saying this is not a new use, but a change in use and
therefore it's not covered by the ordinance.

There was mention in the staff report by
Becky that we would have to get a conditional use and
also a variance to the north and a variance to the
south before the Board of Adjustment. W have filed
al so both of those for a conditional use. W have
filed for two variances. One to the north on 100
feet. Yes, 100 feet to the north and the 300 feet to
the residential - - no. |It's 300 feet to the north
and 100 feet to the south. W have several w tnesses
if youd like to hear fromthem |If you have any
questions, we'll be glad to answer those.

MR. APPLEBY: Thank you, M. Kanuf.

Anybody on the board have any questions
for M. Kanuf?

(NO RESPONSE)
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MR, APPLEBY: |'ve got one. If this
property you' ve stated that the appearance and the use
of the property essentially is not going to change but
for technicality you wouldn't have to be here for a
rezoning; is that correct?

MR KAMUF: Yes, sir, that's correct.

MR, APPLEBY: |s the applicant stating for
the record or willing to state for the record that he
wi || not change the use of this property?

MR KAMUF: Yes, he is.

MR, APPLEBY: Anybody from the audi ence
like to address the board?

MR, ELLIOIT: State your name, please.

MR, VESTERFI ELD: M nane is Paul
Westerfield.

(MR PAUL WESTERFI ELD SWORN BY ATTORNEY.)

MR WESTERFI ELD: We own sone property
there just north of that for better than 20 years.
This is not the first tinme that they've tried to do
this. 1've talked to people there in the nei ghborhood
and they've called me and nost of the people are
agai nst having this here, this junk yard, because
own some property close to the west side too, a truck
lot. 1've got sone pictures of what their yard turns
into once it becomes a lot like that. | would |ike
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for you all to see these.

This particular picture here is suppose to
be an alley, the one behind ny property there on
Lancaster Avenue. You can see it is all blocked off.

MR, APPLEBY: We'Il pass those around.

MR, WESTERFIELD: This is all taken from
the street there on Lancaster Avenue.

Whenever they did that they went ahead and
put this shop there at that time. W don't want a
bunch of cars stored there all the tinme. You can see
it doesn't get regul ated.

MR, APPLEBY: | don't know. |'mnot sure,
but | think that's probably - - what he's just stated,
if I understand himcorrectly, is that that's not

their intent to have a junk yard. Right now he can

stored wecked cars on that lot. Indefinitely; is
that right?

MR. KAMJUF: That's correct. |n other
words, these autonobiles that will be pulled in wll
be there for a 45 day period nostly. |If an autonobile

was pulled in to have it repaired, it could stay there
pretty well indefinitely until it was repaired.

SISTER VIVIAN. Are these the present | ot
or are these - -

VMR, APPLEBY: No. This is Westside Auto.
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Yes, M. M schel.

MR, ELLIOIT: State your name, please.

MR, M SCHEL: Jim M schel

(MR JIM M SCHEL SWORN BY ATTORNEY.)

MR. M SCHEL: The Staff was wanting to
give a list history on this.

Back a few years ago there was a probl em
on | think Ninth Street where a wecker service towed
a vehicle to alot and it |eaked sone diesel fuel and
it was not properly 300 feet fromthe residentia
house or 100 feet from a business zone. | think this
| ady had to go to the hospital

That spurred some nore questions. A few
years ago the city and the wecker conpani es got
toget her and there was an ordi nance that was passed
that set out these guidelines to be adhere to.
Basically that all vehicles be towed to a ot that's
zoned |-2 heavy industrial with a conditional use
permt.

The biggest thing with that is that you're
normal ly 300 feet away fromthe residential zone and
100 feet froma comercial industrial, commercia
zone. For that reason is because a |lot of tinmes these
cars are towed in the dead of night at 2:00 in the
morning. It gives a buffer to these areas. Typically
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t hese vehicles should not be towed to a lot unless it
is 1-2. The only exception would be if that vehicle
is going to be towed to a lot that is going to repair
it. |If they're going to repair it, they have like 30
days to make those repairs. |If you knowthat it's
going to be repaired by that shop if it's wecked or
what ever, it can go straight to that [ot; otherw se,
it should go to a lot that's zoned 1-2. | think that
30 days was put in. Lots of times these businesses
are busy repairing cars and they can't get to it that
day or the next day. Thirty days they usually rotate
t hem and working themin.

MR KAMJUF: M. Chairman, this exhibit
that | show here, there is a fence around the north.
No. There's a fence around the east. There is a
fence around the west. There is a partial fence
around the front along 60 and the building goes pretty
well to the alley. So there is no expansion that can
be made on this lot. You understand? The entire use
of this lot is being used at the present tine.

Now, in answer to M. Wsterfield's
position, in other words, we have a petition that 1']
i ntroduce here today that show ng every adjoining | ot
owner with the exception of two that have signed this
petition saying they have no objection to this.
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Let me show you where M. Westerfield's
ot is.

Paul, | think I"'mtelling it right here.

M. Westerfield has a lot. There's an
all ey that comes back through here. That's where his
lot is. H s Iot does not adjoin the subject property.
W have a letter fromevery one of these residentia
property owners with the exception of twd. The reason
that we don't have one is that she's out of town and
this lot on the corner here, the individuals there
transferred the property yesterday or the day before
and there hasn't been a deed so we don't know who the
owner of the property is. Al of these individuals
al ong here, along this area, we have a statenment from
the Pendl eys which is the ot directly to the east.
We have Lanham which is the property in this
particul ar area that you see here, 1-1. W have M.
Ki ngsl ey on River Road. W have Frank Sinmpson. W
have Janes Gaddis which is on First Street. W have
M. Sinmpson on First Street. W have M. Anps on
First Street. Excuse nme. H s property is on First
Street. He lives on Eighth Street. W have M.
Schrecker down here at the corner that runs Schrecker
| think it's a car lot. Then we also have another M.
Brown who adjoins the property. | don't think you'l
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have a petition here tonight by any individual that
adjoins this property that objects to it.

M. Westerfield is back here in the back
and he objected previously | think when sonmebody el se
represented the Canbrons at that tinme.

Here is alist. | would like to file it
in the record.

MR, APPLEBY: Thank you, M. Kanuf.

Woul d anybody else |ike to address the
conmi ssi on?

(NO RESPONSE)

CHAI RMAN:  Any conmi ssi oners have any
guesti ons?

(NO RESPONSE)

VMR APPLEBY: Chair would entertain a
noti on.

SISTER VIVIAN. | had a question. |
understand that for this to go through there woul d
have to be variances.

MR. APPLEBY: Well, it has to go before
the Board of Adjustnent before - -

MR KAMJF: Sister, we have a conditiona
use that we have filed. There are two variances that
we have to file. One of themis 100 foot setback |line
to the west and the other one is a 300 foot setback
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line to the north. W have filed those and they' |l be
heard at the next Board of Adjustnent neeting.

SISTER VIVIAN: But did | understand you
then to say that you could not on this piece of
property honor what M. M schel said he thought was
necessary for safety? That was my question

MR KAMJUF: | didn't understand exactly
what he want ed?

SISTER VIVIAN: |s that not what you said
because when you gave the history you said because of
t he gasoline | eakage or whatever.

MR. M SCHEL: That's what brought this
subject forth a few years ago and spurred this if you
want to call it - - typically M. Kamuf thought you'd
have to have a conditional use permt. Under that
you're required to be 300 feet away fromresidentia
zone and 100 feet from comercial zone, which at the
present time would not neet those.

SI STER VIVIAN.  You're asking for an
exception to that?

VMR, APPLEBY: That would be fromthe Board
of Adj ustnent.

SISTER VIVIAN: Yes. That's what |'m
saying. |If we approve this tonight, then he's going
to go - - okay.
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MR, KAMJF: |If you approve it tonight,
then it'll still be subject to a conditional use and
it'll be subject to two variances and both of those
have been fil ed before the board.

MR JAGOE: Well, the conditional use
woul d only be for the storage.

MR, KAMJF: That's correct. Variance
woul d be for 100 foot to the south, to the west and
the 300 foot to the north.

MR JAGCE: Because there are a |ot of
ot her uses under an |-1.

MR KAMJF: That's correct.

MR, NOFFSINGER M. Chairman, 1'd just
like to state that the proposed use as defined by the
zoning ordinance is clearly a heavy industrial use.
Now, the existing property is zoned I-1 which is |ight
industrial. It is now used for industrial activities,
light industrial activities. W recognize that. The
i ssue tonight is whether or not to rezone this
property fromlight industrial to heavy industrial
The applicant has given us no exanpl es of any heavy
i ndustrial uses within the area. Exanples have been
cited tonight by the applicant's representative have
all been light industrial in nature.

Now, in terns of if this zoning change is
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approved, before the property can be used for the
i ntended use, you would have to have a conditional use
permit approved by the Board of Adjustment as well as
two variance request approved by the Board of
Adj ustment. The first variance request would be
consider, you will be considering whether or not to
allow this use to take place 100 feet or within 100
feet of a commercial business. The second variance
that woul d be necessary is for this use to be all owed
to operate within 300 feet of a residential use or
residential zone. M question to M. Kamuf is, and
don't know the scale of your map. M. Westerfield
stood up toni ght and spoke that he's concerned about
this particular use. 1s his property located within
300 feet of the subject property?

MR KAMJUF: | can't answer that. Here is
the surveyor. He can answer that.

In any event I"'mtelling you that all of
those properties, Gary, to the north of that property,
you | ook on that petition and they have no objection
In other words, M. Wsterfield s property is a row of
houses that screen himfromthe rezoni ng proposal
When he sees it to the rear or he sees the property it
will be no change in the use because you still have
that big sign in front and next door to it at the
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present tine there is that refueling station and it's

there from4:00 in the norning and all day. | can't
answer that. |In other words, if that is a question,
we'll have to take it up before the Board of

Adj ust mrent when we bring on the conditional use and
the variance. It is fromthis point that you'll see
on that lot to this point over here. That direction,
it'll be that far fromthe subject property.

MR, APPLEBY: | personally don't see the
difference in operating an inpound | ot and being able
to haul wecked cars in there. To me it seens to be a
di screpancy in the way the ordinance is witten. That
doesn't seemto be a heavy industrial use. | think
the concern of the board is how to prohibit future
heavy industrial uses taking place on that property
whi ch you're saying the applicant is willing to
stipulate. | don't knowif we can tie that - -

MR, ELLIOTT: Not the rezoning.

MR KAMJUF: |I'mwlling to tell this board
and if anything |like that would take place - - you
remenber the rezoning proposal that took place out in
front of Thoroughbred East where you called M.
Thonmpson down here one night and he was trying to get
the property rezoned to an intense conmercial activity
and you said you weren't going to approve it or you
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put some restrictions onit. W're here to tell you
that that's the purpose of the rezoning. W do not
intend to use it for any other purpose other than to
bring outside the I-1 area that would bring it into
the 1-2 other than bringing towed autonpbiles that
have been vi ol ated under the city ordi nance or
aut onobi l es that have been towed fromthe city as a
result of sone type of accident. We're telling you
that here under oath.

MR ELLIOTT: M. Chairman, | think
probably one of the questions is what is going to
happen to the property if the Board of Adjustnent
chooses not to grant his conditional use permt or the
vari ances? W have an |-2 zoning.

Can you answer that, if the Board of
Adj ustnent were to deny you?

MR, KAMJUF: | would assunme that your alls
affirmation of this would be subject to us getting the
condi tional use and also the two variances, Stewart.

MR ELLIOTT: |If they were to deny that
t hough, what would be the use of the property?

MR, KAMJUF: What we're using it for at the
present time.

MR JAGOE: But it would still be zoned
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MR, ELLIOTIT: right.
MR HAYDEN:. Did | understand M. M sche

to say that one of the reasons that 300 foot setback

was because they had a fuel spill and nmade sonebody
sick or sent to the hospital? | nean if that's one of
the reasons, it's nore apt to have a fuel spill in a

refueling place than they would at this vehicle
storing place.

MR. M SCHEL: That's not the reason. That
300 foot distance, spacing distance to residenti al
100 foot comrercial, that's been in the ordi nance
prior to this accident into the wecker ordinance.
VWhat |'msaying is | think those distances were put in
to act as a buffer between this heavy industrial use
and these residential comercial areas.

I guess at fueling station you could spil
it, but it's probably greater thing with a wecked
vehicle. 1In that case it was a semi. | think the gas
tank had been topped or sonmething. Wen it got there
I guess it just started leaking. | guess you could
have nore potential for |eakage or whatever, but no.
To answer your question those spaci ng standards were
in there before this a few years ago

MR KAMJF: |1'd like to say this in answer
to M. Mschel. | agree with him There's a |ot

Chio Valley Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56
nore risk to a spill as a result of a damaged vehicle
than you're going to have froman autonobile that's
pull ed off the streets of Omensboro as a result of an
illegal ordinance violation.

MR, APPLEBY: M. Hayden, | believe, you
know, we tal ked about what happens to the property if
they don't get their conditional use.

If | understand it correctly, you can
still use the property for the existing use even if
it's zoned, if we rezone the property. |f he doesn't
get his conditional use permt, if he doesn't get his
variances, he can continue to use it under the current
application; is that right?

MR ELLIOTT: |-1 user or I|-2.

MR APPLEBY: Could use it as an |-1 use,
but if in the future he sold property or attenpted to
change the use they would have to neet those I-2 - -
to heavy industrial use they would have to neet those
-2 criteria; is that right?

MR, ELLIOTT: They would have to cone
before the Board of Adjustnent.

MR, APPLEBY: So if they don't get their
variances and their conditional use, he would be
limted to doing what he's doing right nowin I-1 use
of the property.
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MR, KAMJUF: That's my under st andi ng.

MR, ELLIOIT: But | don't think that this
shoul d be rezoned subject to a conditional use permt
or variances. This should be rezoned and then - -

MR, APPLEBY: Deal with those issues
| ater.

MR, ELLIOIT: Yes.

MR, KAMUF: We understand that we have to
go before that board.

MR, APPLEBY: Anybody el se have any
guesti ons?

MR, JAGCE: Could you state that again?
You don't think that it should - -

MR. APPLEBY: The zoni ng shouldn't be
subj ect to those variances and permts.

MR, ELLIOTT: They can't really consider a
conditional use permt or a variance request until it
has been rezoned. W can't make a condition upon that
approval .

MR, KAMUF: | talked with M. Noffsinger
about this itemand certainly we're willing to
post pone the conditional use hearing on the
condi tional use of the variance until such tinme as the
| egi sl ative body has had tinme to rezone the subject
property on a pernanent basis.
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MR, APPLEBY: |s that necessary?

MR, ELLIOIT: It's not technically rezoned
until the legislative body accepts our recomendati on
W just make a reconmendation so it's not a fina
zoning until - -

MR KAMJUF: And | told Gary that we would
post pone that matter until such tinme as we heard from
the Il egislative body and the city.

MR. APPLEBY: Does anyone el se have
anyt hi ng?

(NO RESPONSES)

MR, JAGCE: |Is the application for the
conditional use already filed?

MR KAMUF: Yes, sir.

MR, JAGOE: Under the current zoning?

MR KAMJUF: No. It's filed under this
application. | filed the application for this
rezoning and then | also filed the conditional use in

doing this, assumng that it's going to be zoned I-2

hopeful ly.

MR. APPLEBY: Thank you, M. Kanuf.

MR, KAMJUF: Thank you.

VMR. APPLEBY: Now the Chair will entertain
a notion.

MR, HAYDEN: 1'Il make a notion to approve
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it with the applicant's findings of facts.

MR, APPLEBY: W have a notion for
approval. |Is there a second.

MR, ROGERS: Second.

MR, APPLEBY: All those in favor signify
by raising your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

MR, APPLEBY: It's unani nous.

"Il give the gavel back to the vice
chair.
| TEM 9
212 West Eighth Street, 0.153 acres (Map N-4)
Consi der zoning change: From R-4DT Inner-City
Resi dential to B-2 Central Business.
Applicant: Brescia University, Inc.
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recommendation is made subject to the findings of
fact that follow
Fi ndi ngs of Fact:

1. The subject property is located within a
Central Residential Plan Area, where central business
uses are appropriate in very-limted |ocations;

2. The proposed zoning change to B-2 Centra
Business will nmeet a conmmunity need, allow ng Brescia
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Uni versity to provide additional housing for its

st udent s;

3. The devel opnent of the subject

property as a

dormitory will serve the needs of Brescia University,

which is already established in the B-2 centra

Busi ness Zoning district; and,

4. The subject property is contiguous to B-2

Central Business zoning and uses and the rezoning

request is a logical expansion of the existing B-2

Central Business boundary.

W would Iike to enter the Staff Report

into the record.

SISTER VIVIAN. M. Canbron, | need to

di squalify mnyself.

CHAI RVAN:  So noted, Sister

Anybody here representing t

this time?

he applicant at

MR, KAMJUF: Charl es Kamuf representing

Bresci a Col | ege.

We have individuals here, partners and

associ ates and al so engineer if you al

questi ons.

have any

CHAI RMAN:  Thank you so nuch.

Is there anybody here that
questions of the applicant?
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(NO RESPONSE)

CHAI RMAN:  Anybody here that has any
guestions that the board needs to address?

(NO RESPONSE)

MR. ROGERS: M. Chairman, notion for
approval based on the findings Staff's
Recomendat i ons, Findings of Facts 1 through 4.

M5. DI XON:  Second.

CHAl RVMAN: W have a notion by M. Rogers
and a second by Ms. Dixon. All those in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE
W TH SI STER VI VI AN DI SQUALI FYI NG HERSELF. )

CHAIRVAN:  It's unaninous with Sister
Vi vi an di squalifying hersel f.

ZONI NG CHANGES - COUNTY

| TEM 10
10221 Indian H Il Road, 4.33 acres (Map CO 82)
Consi der zoning change: FromEX-1 Coal Mning to A-R
Rural Agriculture.
Applicant: John Johnson, Edith Johnson
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
subject to the findings of fact that foll ow
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Fi ndi ngs of Fact:

1. The subject property is located in a Rura
Mai nt enance Pl an Area, where rural |arge-|ot
residential uses are appropriate in limted |ocations;

2. The subject property is adjacent to A-R Rura
Agricul ture zoning;

3. Coal mning activities on the subject
property have been conpleted and the property has been
recl ai med,

4. The proposed lot for rural residential use
fronts upon a public street;

5. The proposed residential |ot neets the
criteria for rural large-lot residential use; and,

6. The subject property is not conducive for
farm ng activities because of its steep sl ope.

M5. WATSON: We would like to enter the
Staff Report into the record.

CHAI RMAN:  Thank you, Ms. Watson.

Is there anybody here representing the
applicant?

(NO RESPONSE)

CHAI RMAN:  Anybody here that's opposed to
the application?

(NO RESPONSE)

CHAI RVAN:  The Chair will entertain a
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not i on.

MR. HAYDEN: | nmke a notion to approve on
Staff's Findings of Fact 1 through 6.

CHAI RVAN:  Mbotion for approval by M.
Hayden.

SI STER VI VI AN Second.

CHAI RMAN:  Second by Sister Vivian. Al
those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  It's unani nmous.
| TEM 11
1009 Pl easant Valley Road, 0.525 acres (Map N 46)
Consi der zoning change: From B-4 General Business to
-1 Light Industrial
Applicant: Tong Properties, LLC, c/o J.D. Tong,
Patricia Barrient, James M Barrient
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recormendation is made subject to the conditions
and findings of fact that follow
Condi ti on:

1. Installation of a |andscape buffer with a
6-foot high continuous el enent and one tree for every
40 linear feet along the property perinmeter adjacent
to the RR1A Single-Fam |y residential zone prior to

any expansion of the use on the subject property.
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2. If previous lot consolidation is not
recorded, lots shall be consolidated and plat recorded
prior to any expansion of the use on the subject
property.

3. Any outdoor storage areas nust be screened
wi th continuous 6-foot high solid wall or fence.

4. Al vehicular use areas shall be paved.

Fi ndi ngs of Fact:

1. The subject property is located in an Urban
Resi dential Plan Area, where light industrial uses are
appropriate in very-limted | ocations;

2. The current and historical use of the subject
property is industrial and the current zoning of B-4
CGeneral Business is not appropriate;

3. The property will continue to be used as a
contractor's office and shop, for which the proposed
zoning of I-1 Light Industrial is nore appropriate;

4. The subject property is contiguous to I-1
Li ght Industrial zoning and |ight and heavy industria
uses and the rezoning request would be a | ogica
expansi on of existing light industrial uses; and,

5. The expansion of |-1 Light Industrial Zone
onto the subject property would not significantly
i ncrease the light industrial use in the area, and
woul d not overburden the capacity of the existing
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roadway or other urban services, because the proposa
is to continue the existing use that is currently
| ocated on this property.

CHAI RVAN:  Thank you, Ms. Watson.

Is there anybody here representing the
applicant tonight? Wuld you like to step up to the
podi un? Do you have anything you would like to say?

MR, ELLIOIT: State your name for the
record, please.

MR, DUNN: Dougl as Dunn.

(MR DQUGLAS DUNN SWORN BY ATTORNEY.)

CHAI RMAN:  You're here to represent the
applicant tonight, M. Dunn?

MR. DUNN: Yes, sir.

CHAIRVAN: W'l |l see if anybody has any
questi ons.

Does any board nenbers have any questions
of M. Dunn?

(NO RESPONSE)

CHAI RMAN:  Thank you, M. Dunn. [If you
just have a seat, we'll see if there's anybody in the
audi ence that wants to ask any questi ons.

Is there anybody here that would like to
ask the applicant?

MR, ELLIOIT: State your nane, please.
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MR GRAY: Any G ay.

(MRS, AMY GRAY SVORN BY ATTORNEY.)

MRS. GRAY: | live on CGeorge Madison
Drive. | live exactly three houses fromM. Tong's
proposed or fromhis business. | have severa

nei ghbors here with ne tonight. W are opposed to
this being zoned the I-1 Industrial. | nyself don't
fully understand exactly what 1-1 Industrial neans.
When she was readi ng her proposal, one question or one
opposition | already have right off the bat is wants
to put, if I understand this correctly, a 6-foot fence
surroundi ng the area. R ght now t he business kind of
is - - when you drive down Pl easant Valley you really
don't pay too nuch attention do it. It kind of sits
there and just kind of blends in with the surrounding
scenery. |If he puts a 6-foot fence around it, we just
feel that it's going to draw attention to it. It's
al so going to hurt our resale value of our property.
The other thing that | understand is that
he's wanting to probably expand that business, the
building itself. There is an enpty lot there. | can
only assune that he does own that ot now. It's going
to back up to one of the neighbors right here, be
right next to her and then al so back up to the other
one.
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What exactly does very linmted use for
i ndustrial 1 nean? What kind of heavy equi pnent can
he and will be bring in there? The other thing that |
have that |'mvery upset about is the school bus. |
have two small children. Mne are under two. M
nei ghbors have children that are riding the schoo
bus. The school bus used to pick these children up
right in front of their honme, drop themoff in front
of their hone.

CHAI RMAN:  On George Madi son?

MRS. GRAY: On CGeorge Madison Drive. Now
t he bus cannot do that because they cannot turn around
any nore. They used to go down and turn around in
that lot. | don't know what was there prior to him
They used to turn around there, conme back and drop the
kids off. That's how she could get around. She can't
do that any nore. As | understand fromthe nei ghbors,
the children now have to walk to the end down to East
Ei ghth Street to catch the bus.

In the early fall, late fall and early
spring these children are going to have to wal k down
in the dark. Her daughter is going to be five. In
the rain, in the dark she's going to have to wal k her
down to the bus or take her down and sit in the car
That's anot her concern | have.
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What does |ight-heavy industrial use mean?
Ri ght now he's got a backhoe sitting down there.

The other thing that I'm very concerned
with is this is a private street that deads right into
his business. Hi s trucks are using that street as a
roadway. He can't deny it. W' ve been home and we've
seen it going up and down the road. Pleasant Valley
is right there. He has his own entrance off of
Pl easant Valley. He's using George Madi son as a
roadway. This is residential neighborhood. There's
small children that live there. There's ol der
children that live there and they ride their bikes in
t he nei ghborhood. The nei ghborhood is suppose to be a
saf e nei ghborhood. The children should be allowed to
ride their bikes.

Like I say I want to know what exactly can
he bring in as this industrial, what equipnent can be
stored there? That's all | have. That's ny specific
questions and concerns that | have.

CHAIRVAN:  Let nme see if | can get you
some of these answers for you real quick while you're
there.

M. Noffsinger, can you help us out there?

MR, NOFFSINGER: The 1-1 Light Industria
zone is an industrial classification that allows for
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i ndustrial activities such as autonpbil e body shops,
contractor shops, shops of special trade. It allows
for Iight manufacturing.

| -2 heavy industrial zone is use that
allows for nmore intense heavy industrial uses such as
uses, manufacturing uses that would put off sone type
of obnoxi ous odor. It's a heavier use.

This is an I-1 Light Industrial use. It's
nmy understanding that this property has been used as a
contractor's shop for some time. We would need to
hear fromthe applicant as to what his intended use
and future plans are.

This 6-foot high screening el enent that
we' re speaking of is not proposed by the applicant.
That 6-foot high screening elenment is something that
the Planning Staff attached to this application as a
condition to give sonewhat of a protection to the
adj oining residential uses fromthe industri al
activity or the activities that are currently taking
pl ace on the property.

It's now zoned B-4 general business. That
particul ar zoning classification allows for convenient
stores, retail sale of merchandi se, general offices
and things of that nature. So | hope |I've hel ped you
understand what the B-4 zone is an the I-1. | think
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you need to hear fromthe applicant as to their future
pl ans.

CHAI RMAN:  Let ne get the applicant up
there now and you can address the questions to nme and
"Il go to the applicant about them

M. Dunn, can you step up to the mke

One of the questions that she had was
basically what is your intent of the property. Can
you expand on that?

MR, DUNN. Right now we're using the
buil ding for kitchen and bath showoom Then we also
have two contractors offices in the same buil di ng.

CHAI RMAN:  Now, right?

MR, DUNN:  Yes.

CHAI RVAN: And what's your intentions?

MR. DUNN: | should have said now and
then. That's the intention in the future.

CHAI RVAN:  What's the use of it now?

MR, DUNN: It's kitchen and bath display
room retail sales.

CHAI RMAN:  Are you accessing that property
now of f George Madi son or are you coning off Pleasant
Val | ey?

MR, DUNN:  Well, you can | eave the
property on either street. | don't know that - - we
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certainly wouldn't have to use George Mdison, but
it's acity street.

CHAI RMAN:  Sure. You understand her
concern?

MR. DUNN: Yes. Personally I've never
gone down George Madison, but | don't know about the
ot her guys.

CHAI RVAN: | understand. Probably don't
have control over everybody.

What was your other question, Ms. Gay?

MR. DUNN: The backhoe.

CHAI RVMAN:  Ch, yes, about a backhoe.

MR. DUNN: There's a backhoe sitting on
the lot. It doesn't belong to us. | think in the
| ast few nmonths there was maybe a sewer system put
into a new subdivision and whoever did that has been
back in the last week to fill up potholes and then the
sink spots and it's their backhoe.

CHAI RVMAN: Ms. Gray, does that answer
your question?

VRS. GRAY: The other concern | have he's
mentioned that this is going to be then a kitchen and
bat h showr oon?

CHAI RVAN:  Yes.

MRS. GRAY: So if that's going to be then
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not only will his workers be in and out down the
street but now we're going to have custoners driving
up and down the street. This is a residentia
nei ghborhood. This is not a business. | nean
understand that it is zoned business now Vhat was
t here before, you never saw a sole down there. You
never had this problem People were not running up
and down our street except for when the train bl ocked
the tracks, when the train had the road bl ocked.

CHAI RMAN:  That's not to say that there
coul d have been a business there and it zoned that
woul d have created a lot of traffic and a | ot of
controversy. Do you understand that?

MRS. DUNN. O her than now we are going to
have people driving up and down our street when our
children are in their neighborhood trying to play.
They have no option now. That's why we chose to live
in the county so we would not have to worry about our
children playing in Pleasant Valley Road. W chose to
live on this street because it's a private street. |
understand it does dead end in his business, but now
our children and their children, you know, they're not
going to be safe to ride their bikes on the street.

CHAI RVAN:  Let me ask M. Dunn sonething.

M. Dunn, this property which dead ends
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i nto George Madi son, you have an entrance in the | ot
at 1001; is that correct, sir?

MR, DUNN: Yes, sir. Ceorge Madison cones
in front of 1001 to 1009.

CHAI RMAN:  Right. Have you ever thought
about shutting that entrance down?

MR, DUNN: Wouldn't bother us at all

CHAI RVMAN:  Woul dn't bother you. | need to
ask M. Noffsinger something there.

M. Nof f si nger.

MR. NOFFSI NGER  That coul d be done, but
nmy question and it's also ny understanding that some
of the residents that |live on George Madi son may
utilize this access point as well to get out on
Pl easant Valley Road. The Planning Staff would have
been trying to linmt access to this property just off
of Pleasant Valley Road, but in doing so we elininate
the public's access that they' ve been using across
what appears to be a right-of-way in front of this
property fromusing that as well. So we have
difficulties restricting the business fromusing it
wi thout restricting the residents from George Mdi son
fromusing it and closing it entirely.

CHAI RVAN:  How many peopl e woul d we have
down here if we close that road?
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MRS. GRAY: That's a good point.

CHAI RMAN:  Any ot her questions right now
of hinP

MRS. GRAY: | have no further questions at
this nmoment.

MR, ELLIOIT: State your name, please.

MRS. HILL: Florence Hill

(MRS. FLORENCE HI LL SWORN BY ATTORNEY.)

MRS. HILL: [I've lived in this house for
15 years. As far as | know, it's never been used for
anything but like offices. It was built for an office
and it's always been used for. M property adjoins
the property in question here.

CHAIRVMAN:  I'msorry. You're right next
door to it, right?

MRS. HILL: Yes. M house is closer to
the property line and if they park vehicles there it's
right by ny bedroom wi ndows and there's not nuch space
i n-between. Every norning when | guess it's his
people cone to work the lot is just full of cars. W
just oppose it for those reasons.

She said our street is private. The way I
understand it if anything ever has to be done to that
street, the residents on that street have to pay for
it. | don't think it's county maintai ned or anyt hing.
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They' ve never plowed it or anything. | think that |
was told by one of the neighbors that |ived there
before |I did that it was a private street and if
anyt hi ng ever happened to it we would have to repair
it.

CHAI RVAN: | don't know about that. |
don't know where it's at. Do you have any questions
of the applicants? | know you have sone conplaints.
Do you have any questions that | mght want to address
hi n?

MRS. HILL: | really don't understand
what's going to be going on over there. If it's
i ndustrial, would he be allowed to build right up to
the |line everywhere?

CHAI RMAN: M. Nof f si nger

MR, NOFFSINGER. Ms. Hill, right nowit
is zoned B-4 General Business. That particular zone
typically generates nore traffic than light industria
use. So although he's asking for a zone that all ows
nore i ntense uses, being uses that usually aren't as
conpatible with residential uses, that zone typically
generates less traffic.

As part of this proposal, he would be
required to pave any of the vehicular use areas on the
property and then install a 6-foot height continuous
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el enent, whether it be a fence or shrub row as
screening al ong your property boundary. Not on your
property. On his property, but along that boundary
line to provide you somewhat of a buffer fromthe
activities occurrence here. Since he would be
adjoining a residential zone, his building would have
to sit back off of that property line a m ninmm of
10-feet from your property. Now, | don't know how far
your homes sits off that property line, but his would
have to be 10-feet fromthe property line at a
m ni mum

MRS. H LL: Wuld be he allowed to pave?
If he paves that lot, would it still have to be
10-feet fromthe property Iine? He cannot pave any
cl oser?

MR, NOFFSINGER. He's required to nmintain
a 10-foot wide buffer strip fromyour property |line up
on to his property. So within that 10-foot setback
that would have to be maintained a a 10-foot wi de
buffer zone that could not be paved.

VMR. APPLEBY: |s there also a 20-foot rear
yard setback requirement?

VMR. NOFFSI NGER:  Yes, sir.

CHAI RVAN:  Does that answer your
questions, Ms. HII?
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MRS. HILL: Pretty much, yes.

CHAI RMAN:  Thank you so much, na'am

Sonebody el se want to speak or have any
guestions of the applicant?

MR, ELLIOIT: State your name, please.

MRS. ARNOLD: Carla Arnold.

(MRS. CARLA ARNOLD SWORN BY ATTORNEY.)

MRS. ARNOLD: | live next to Ms. Hill.
My children were the ones that she was tal ki ng about
earlier. It's already disrupted ny |ife because ny
children cannot catch the bus in front of the house.
My little boy has to wal k down the street and he's
only nine years old. M little girl starts in the
fall and she's only five. The bus picks up ny
children at the front door and | can let themout. |
feel safe that they're on the bus and they're dropped
off in front of the house. Now they've got to go down
the street. |It's already disrupted our lives.

Plus if, you know, talking about people
cut through our street. | wouldn't have any probl em
with cutting that entrance off because | don't mnd
driving down to East Eighth Street to get out of ny
nei ghborhood if nmy child will be safe riding on the
street. There's no sidewal ks so he has to ride his
bike in the street. Al that extra traffic of people
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cutting through endangers my child's life. That's
just a statement.

CHAI RMAN: W don't want to jeopardize any
chil dren what soever, but in the same sense if they
close the street it's a pretty good job here. It
requires nmore than you woul d antici pate.

MRS. ARNOLD: | understand that. 1'mjust
saying if it's going to keep ny child safe.

CHAI RMAN: | under st and.

VRS. ARNOLD: Because there's no
si dewal ks. He has no place to play.

CHAI RVAN:  Before this gentleman was
there, it was zoned B-4. Was there not nuch traffic
in there at all?

VMRS. ARNOLD: No. It was sone kind of UPS
drop of f point or sonething. See, the bus would cone
and they could turn around in that parking lot. There
was nmaybe two cars in that parking ot and there
wasn't any probl em

CHAI RVMAN:  And the parking lot is at 1001
or is it 1009 that you're referring to? N ne is
closest to the railroad tracks. Does that help you?

MRS. GRAY: Any Gray.

1009 is the building right next to the
railroad tracks; is that right?
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CHAI RVAN:  Yes.

MRS. GRAY: The bus would cone, it would
cone down George Madison to that building at 1009.
That's a blacktop parking lot. It would turn around
and come back. It would back up in it and turn around
and cone back down the street where she would be |ike
then facing East Eighth Street where her little boy
could get off.

CHAI RMAN:  Let nme ask a stupid question,
but why does the bus not just go on out on Pl easant
Val | ey Road?

MRS. GRAY: That's a sharp turn. It's too
sharp of a turn.

CHAI RMAN:  Too sharp of a turn to make a
left or a right either way?

MRS. GRAY: Either way. She would be in
the ditch. She can't turn off of Pleasant Valley
turning left into the I ot any nore because there's too
many cars. That lot | ooks like a car | ot down there.
Truck and car lot. Before you would never know
anyt hi ng was down there. Frequently we'd push the
stroller down there and what is down here? You never
knew what was down there.

VR. APPLEBY: You understand, bus drivers
turn around on private property now. At sone point
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that property could develop. |If they wanted to a B-4
use in there right now, they wouldn't have to be
before this board. Al they'd have to do is | imagine
just get a site plan. Don't even have to cone before
the board. They could go in and put a conveni ent
store in there and not ever cone before this board at
all. That very well could elimnate the bus's ability
to turn around there regardless. Sonmething is going
to happen with the property be it this or be it a
conmer ci al application

CHAI RVAN:  Let ne ask a real quick
guestion here.

M. Dunn, are you all utilizing this now
as a kitchen and bath facility; is that correct?

MR. DUNN: Yes, show oom

CHAI RMAN:  Your intentions are to do what?
Turn it into a kitchen and bath show oonf?

MR, DUNN: That's what it's going to be a,
retail Kkitchen and bath show oom

MR. APPLEBY: Contractor use you have to
have an 1-1 zone.

MRS. ARNCLD: Right now when | cone to
work there's like 50 trucks out there. | nean there's
a bunch of big trucks that they use on the
construction site.
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CHAl RVAN:  Let ne nake sure | understand.
As it is now, M. Appleby, you can show all the
ki tchens and bath you want, but if you want to nake
themand sell them install - -

MR, APPLEBY: | don't recognize the
manuf acturing operation, but if they're going to have
a contractor, the ordinance requires a contractor
office to be in an I-1 zone.

MRS. GRAY: If you're going to have a
show oom vyou're going to have custoners. You're
goi ng to have custonmers that are not going to go down
to Pleasant Valley, stop at the tracks and go, oh,
can turn in here. They're going to cut down Ceorge
Madi son. They're going to be on our street and our
children are going to be in jeopardy. W reconmend if
you could at all close the street.

MR. APPLEBY: That's not up to us to do.

CHAl RVAN: W& woul d not be the one.
Sorrebody woul d have to petition it.

Go ahead, Ms. Dougl as.

M5. DOUGLAS: M. Dunn, I'ma little bit
confused here. It's a kitchen and bath show oom now.
Yes or no?

MR, DUNN: W noved into the building
about 30 days ago and it has been since that tine.
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MS. DOUGLAS: Are custoners coming now?
MR, DUNN:  Yes.

M. DOUGAS: If this is changed, it's

still going to be kitchen and bath show oom and
customers still be com ng?
MR, DUNN: Yes. It'll be the same thing,

yes, ma' am

MR, ELLIOIT: State your name, please?

MS. NAPPI ER. Maxi ne Nappi er

(MS. MAXI NE NAPPI ER SWORN BY ATTORNEY.)

M5. NAPPIER: |'m concerned of the
building. M property joins his. | feel that if he
has all of those big trucks and everything, they're
right in ny back door. | know it wouldn't be any of
you all like this scenery in your back door. | think
that it will have a di sadvantage to our property if we
ever want to sell let alone have the jail right across
the highway. Then to have this in the backyard. |[If |
were going to buy a house, | certainly wouldn't cone
to this kind of neighborhood.

CHAI RVAN: | under st and.

MS. NAPPIER. W do have a good
nei ghbor hood now. W don't like to see it.

CHAI RVAN: You do understand that in the
conditions that he would have to put up a 6-foot fence
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around t he back; in other words, you would not see
t hat ?

M5. NAPPIER  Yes, | know that, but 6-foot
is not very high.

CHAI RVAN: O shrubbery.

M5. NAPPIER Well, 6-foot is not very
high and there's a lot of trucks and things over there
now t hat you have to see. So this is my probl em about
it. | nean as far as his big business, | don't care.
I just don't want it up in my backyard.

CHAI RMAN:  Thank you so much, nma'am

MR, ELLIOIT: State your name, please.

MR. GRAY: Rodney G ay.

(MR RODNEY GRAY SWORN BY ATTORNEY.)

MR, GRAY: Are you all going to extend
that building?

CHAIRVAN: 1" 11 ask him

Are you going to extend that building, M.
Dunn?

MR, DUNN: At some future date we probably
will extend the building, yes.

CHAIRVMAN:. M. M schel, you want to
address that real quick.

MR. M SCHEL: Jim M schel

I might try to clarify sonething. Maybe

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84
was the cause of sonme of this. | don't know. |'I]
try to clarify.

It seens like right now they' re wanting to
use it as a cabinet shop, retail sales. |If that's the
case, they don't need industrial zoning. They can
operate in a B-4 zone building. It was ny
understanding that it was mainly to be a contractor's
shop, accessories, nmaybe cabi nets or whatever, but if
he's saying his major use is retail for cabinets, he
shoul dn't be going I-1. He should stay in the B-4.

CHAIRVMAN: | didn't think so. That's why
| was trying - -

MR, APPLEBY: He said he was going to have
two contractors there also if | understood that.

MR. M SCHEL: What | hear it's mainly
going to be retail. The way we kind of classify that
is we ask the applicant person, do you remain business
contractor and as a retail accessory and then that way
he need I1-1 Light Industrial. |If his nmain business is
retail sale cabinets, he should stay B-4 and really
shoul dn't have the contractor type. Now, if he's
going to install those cabinets, that would be fine to
have the equi pment to install the cabinets.

MR, JAGOE: You're saying if it's
contracting with the shop included, correct?
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MR. M SCHEL: If his main business is to
go out here and build houses, room additions, things
of that nature and sell the cabinets as a mnor type,
you know, just accessory to that use, then he needs to
be 1-1 Light Industrial

MR, DUNN: That is the main. The buil ding
is mainly a showoom but the business itself is
mai nly a construction busi ness.

MR. M SCHEL: If he derives nost of his
i ncome structure, | would say he needs I|ight
i ndustri al

CHAI RVMAN:  Did that answer your question
sir?

MR, GRAY: Not really. How big is the
bui | di ng going to be when he's finished?

MR, DUNN: | couldn't tell you that.

MR, GRAY: And can we get an 8-foot fence
i nstead of a 6-foot fence and not shrubs and it's
faci ng our property?

MR, JAGOE: That would be up to the
applicant.

CHAI RMAN:  And this board. W can propose
conditions. Wuldn't be a problemthere.

MR. M SCHEL: You coul d propose an 8-foot
fence. Right now the ordinance require a 6-foot solid
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element with a tree per 40-foot.

CHAI RVAN: At this point in tine we don't
know. Yes, he does say he's possibly going to extend
the building. He doesn't know what size yet.

Thank you, M. Dunn, if you want to have a
seat right now and see if there's anybody el se.

Any conmi ssion nmenbers have any questions?

SISTER VIVIAN: | don't have any
guestions. | would just like to recommend to the
applicant if this passes that they encourage their
construction equi prent and as nany customers as
possi ble to use the other road and not go through the
George Madison Drive. | think you could do that when
you give directions, especially with your enpl oyees
you can do that.

MR, DUNN: Qur address is Pleasant Valley
Road.

CHAI RVMAN: Step back up to the podium
there just for a second.

MR, DUNN: Qur address is Pleasant Valley
Road so there would be no reason for anybody to cone
down George Madi son | ooking for our business.

MR. ROGERS: M. Dunn, | think what Sister
is tal king about is could you encourage your enpl oyees
and construction comng in to this area to go ahead
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and use Pl easant Valley?

MR, DUNN: We'Ill never use it again.

CHAI RVAN: At | east you hope not, right?

M5. DI XON: M. Chairman, how woul d
everybody feel or would you be agreeable or the
residents or M. Dunn to postponing this until the
residents and M. Dunn have had sonme sort of meeting

of the nminds and we've all had a chance to go out and

| ook at things and view the evidence that's been shown

toni ght ?

CHAI RVAN:  Are you making - -

M5. DIXON: | will put that in the form of
a notion.

CHAI RVAN: W have a notion for
post ponenment by Ms. Di xon.

M5. DOUGLAS: Second.

CHAI RMAN:  Second by Ms. Douglas. Al
those in favor raise your right hand.

(MR CAMBRON, MsS. DI XON AND MsS. DOUGLAS
RESPONDED AYE. )

CHAI RVAN:  All those opposed raise your
ri ght hand.

(MR APPLEBY, MR G LLES, MR JAGCE, MR
ROGERS, SI STER VIVI AN AND MR, HAYDEN RESPONDED NAY.)

CHAI RVAN:  So on we go.
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Chair is ready for a notion.

MS. DOUGLAS: | have anot her question

CHAI RVAN:  Yes, mm'am go ahead.

M5. DOUGAS: |I'mstill trying to get this
clear in ny mind. What will be the difference than
what it's used for nowto what it's going to be used
for? WII there be any difference at all in what's
goi ng on now and what will be going on?

MR. DUNN: Fromthe tinme we noved in about
30 days ago, when we started that first day is going
to continue for as long as we have the business.

MR, APPLEBY: But he's going to add
contractor, it's going to be a contractor office in
addition to a sales room That's why he's got to have
the zone.

M5. DOUGLAS: So a contractor's office
definitely cannot be in the way it's zoned now?

MR, APPLEBY: No.

M5. DOUGLAS: That is clear

CHAI RMAN:  Any ot her board nmenbers have
any questions or comments?

(NO RESPONSE)

CHAI RVAN:  One of the comments | woul d
like to nmake here, that if we do make a notion for
approval that we make the installation of |andscape
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buf fer an 8-foot high continuous el enent of one tree
for every 40 linear feet along the property perineter
adj acent to the R-1A Single-Fanm |y Residental zone and
that is not prior to expansion. That's prior to
getting your zoning changed.

MR, DUNN. Can | say that the neighbor on
the other side didn't want a 6-foot.

CHAI RVAN:  |' m maki ng that proposal

MR, JAGOE: Sonebody made that conmment,
that they didn't want a fence or they didn't want the
buffer. Somebody el se asked for the buffer is what |
hear d?

CHAl RVAN:  Who was that?

MR, NOFFSI NGER: This gentlenman right here
wanted - -

M5. NAPPIER |1'd like the fence because
he's right behind mne.

MR, GRAY: She don't want the 6-foot.

CHAIRVMAN:  Hold on just a minute. You'l
need to come back to the podium please. State your
name, please

MR, GRAY: Rodney G ay.

CHAIRVMAN. M. Gray, go ahead.

MR. GRAY: She doesn't want the 6-foot.
She wants the 8-foot.
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CHAI RMAN:  Who is she?

MR, GRAY: Ms. Nappier

CHAI RVAN:  She wants the 8-foot?

MR GRAY: Yes.

CHAI RVAN: | thought that sonebody had
made the comrent they didn't want a fence at all

Ms. Hill, could you step back up to the
podiumso | can | ask you a question while M. G ay
confers with his wife.

You did not want a fence at all; is that
correct?

M5. HILL: | don't object to the fence if
it's going to be shrubbery.

CHAI RVAN:  What | ' m proposi ng woul d be an
8-foot fence with one tree every 40 |linear feet al ong
the property perinmeter.

M5. HILL: What kind of fence will it be?
Is it going to be like a privacy fence or sonething
that you can't see through?

MR. NOFFSINGER: It would have to be a
solid type stockade fence or it could be a chain |ink
fence with screening slats.

MS. HILL: 1'mgoing to repeat what
sormeone said. Wo of you would want this in your
backyard or right next door to you within ten feet of
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your bedroonf?

CHAI RVAN: | take that in consideration.

MS. HILL: It's been really quiet. It's
not been used for anything that | know of other than
offices and there's never been a bit of noise or
anything over there. There nmay be two vehicles over
there at any given time. | object to it.

CHAI RMAN:  Thank you so much, nma'am

MB. GRAY: Amy Gray. One quick question
and one qui ck coment.

Is there any way that we could request,
okay, I'lIl go with the fence, but request an 8-foot
fence to be not chain Iink with that plastic stuff
through it. That's Iike having a junk yard in there.
I"'msorry, but that's what it's like. It's already a
car lot down there and all the noise of the early
norni ng. The ot her comrent or question | have is:
How do we - - you said this isn't part of your board.
How do we propose then? How do you find out, how do
you go about getting the street closed?

CHAIRVAN: If that is a county street you
woul d need to petition Daviess County Fiscal Court,
m'am |Is that a county street?

MR ELLIOTT. State your nane.

VR, LAMBERT: Jim Lanbert.
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(MR JI M LAMBERT SWORN BY ATTORNEY.)

MR LAMBERT: | don't know the answer. |
can only say if it is a private street it would have a
white street sign. | believe it is a public street,
but the color of the sign should indicate and I'1
know t he answer tonorrow and | will call you, Any.

CHAI RMAN:  Thank you so much

Ms. Gay, is that it?

MS. GRAY: Eight foot fence. Not chain
link. Got to be wood.

CHAI RVAN: W need to get himto see if
that's fine with him

M. Dunn, | need to ask you a real quick
guestion here. Eight foot fence, solid wood?

MR, DUNN:  Wbuldn't be real crazy about it
unless that's the only way we could get the job done.

CHAI RVAN: W' || see.

Si ster Vivian.

SISTER VIVIAN. | was just going to say
I'' m opposed to postponing this because | think you can
come to ternms with it, but | would strongly recomend
that you and the property owners sit down and di scuss
what is best for themand for you. | think as mature
adults that you can decide this to everyone's benefit.
They may deci de they want shrubbery, if it's shrubbery
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that's going to keep out the noise but look like a
resi dential nei ghborhood rather than the chain |ink
fence or whatever, but | think you need some time to
thi nk about it but | would say come to terms with
that. If M. Lanbert will look into the safety issue
for the children because that is a concern for us.
The way it's already zoned al nost everything that
you' re opposed to could al ready be done.

CHAI RMAN:  That's right.

MR DUNN: | would |ike to have the peoples
nanmes and addresses so | can contact them

CHAI RMAN:  You all can neet outside there
when we're done to deternmine if we're going to provide
you with the zoni ng change or not. Ckay?

MR, JAGOE: They're all on the
application.

CHAI RVAN:  Not all of them but sone of
them are.

MR, JAGOE: The adjoining property is on
here.

CHAI RMAN:  Thank you so nuch, M. Dunn. |
think you can sit down now.

The Chair is open for a notion or any nore
conments or questions.

VR. APPLEBY: | would nmake a notion for
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approval based on - -

CHAI RMAN:  Excuse me just one second, M.
Appl eby.

Go ahead, Ms. Hill.

MS. HILL: | was wondering why he objects
to the fence, building the fence?

CHAI RMAN:  He hasn't.

MS. HILL: | though he said he was opposed
to the fence.

CHAI RVMAN:  He said 8-foot high

MS. HILL: Well, nmy house and nost of the
ot her houses around there sit kind of high. They
don't have basenents, but they're on high foundations
and a six foot fence would not protect anything there.

CHAI RVAN:  Let's see what the notion is
going to be here and then we'll ask the applicant,
make sure he accepts it. Ckay?

M. Appleby, I'msorry.

MR. APPLEBY: | make a notion for approva
based on Planning Staff's Recomrendati ons Conditions 1
through 4 and Fi ndi ngs of Fact 1 through 5.

MR, NOFFSI NGER. M. Appl eby, in that
notion | think M. Canbron had condition 1 where it
says adjacent to R 1A Single-Fam |y Residential zone
and scratch prior to any expansion of use on the
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subj ect property. They're to do that now and not
prior to any expansion. Then the question of whether
or not it's a 6-foot or an 8-foot high fence.

MR JAGOE: |Is that M. Canbron's notion
or M. Appleby's notion.

CHAI RMAN:  That was just a suggestion.

MR, NOFFSI NGER© M. Appl eby's notion, but
it was his suggestion earlier.

MR. APPLEBY: | have no problemwth the
del etion of prior to any expansion of the use on the
subj ect property, but | feel like the 6-foot or 8-foot
fence issue needs to be worked out between the
property owners because | think some want it and sone
don't. He's going to have to do at |east a 6-foot.

We know that. | would encourage himto neet with
these residents and see what they want.

CHAI RMAN:  Woul d you state that one nore
time for the record what you had there at the | ast.

MR, APPLEBY: On Condition 1, the
condition will read installation of |andscape buffer
with a 6-foot high continuous el enment of one tree for
every 40 linear feet along the property perimeter
adj acent to the R- 1A Single-Fam |y Residential zoning.

CHAI RMAN:  The Condition 1 through 4 and
Fi ndi ngs of Fact 1 through 5; is that correct?
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MR, APPLEBY: Right.

CHAI RMAN: W have a notion for approva
by M. Appleby | ess one change on Item 1 of the
conditions. Do we have a second?

MR ROCGERS: Second.

CHAI RMAN: W have a second by M. Rogers.
Al'l those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE
W TH THE EXCEPTI ON OF Ms. DOUGLAS.)

CHAI RMAN:  Al'l those opposed.

(MS. DOUGLAS RESPONDED NAY.)

CHAI RMAN: W have one opposed. So noted.

Thank you so rmuch.

M. Appleby, at this point in time you
need to disqualify yourself; is that right?

MR. APPLEBY: Yes.

VR, CHAI RMAN:  So not ed.

DEVELOPMENT PLANS
| TEM 12
3515, 3525 Frederica Street, 1.416 acres (Map N 24)
Consi der approval of final devel opnent plan
Applicant: Massie-C arke Devel opnent Conpany

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
The application is found to be in order; however, this
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is not a zoning change. |It's a devel opnent plan and
if this rezoning is or if this developnent plan is
recommended for approval, it should be recommended
subj ect to approval of a | andscape variance or a
roadway buffer variance. That application has been
filed and will be considered by the Board of
Adj ustment in May. Wth that it's ready for your
consi derati on.

CHAI RVAN: | presune there's nobody here
to represent the applicants.

The Chair is ready for a notion

MR, ROGERS: Mdtion for approval subject
to the variance.

CHAI RVAN:  Mbtion for approval by M.
Rogers.

SI STER VI VI AN Second.

CHAI RMAN:  Second by Sister Vivian. Al
those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE
W TH THE EXCEPTI ON OF MR APPLEBY DI SQUALI FYI NG
HI MSELF. )

CHAI RMAN:  That's unani nous.
| TEM 13
4617 Sut herl and Road, 2.30 acres (Map N-62)
Consi der approval of final devel opnent plan
Applicant: Steve Aull, Sports Warehouse
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MR. NOFFSINGER: M. Chairman, this
i on has been reviewed by the Planning Staff

neering Staff. It's found to be in order and

ready for your consideration.

t he appl

entertai

Appl eby.

CHAI RMAN:  Thank you, M. Noffsinger

Anybody have any comments or questions of
i cant ?

( NO RESPONSE)

CHAIRVAN:  If not so the Chair wll
n a notion.

MR, APPLEBY: Mbdtion for approval.

MR. HAYDEN:  Second.

CHAI RVAN:  Mbtion for approval by M.

Second by M. Hayden. All those in favor

rai se your right hand.

| TEM 14

601 East
Consi der

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN: It's unani nous.

23rd Street, 3.774 acres (Map N-8)
approval of final devel opment plan

Applicant: Blessed Mther Parish of Oaensboro

appl i cat

and the

MR, NOFFSINGER: M. Chairman, this
i on has been reviewed by the Pl anning Staff

Engi neer Staff. It's found to be in order

with the exception of a parking area that serves the

subj ect

property. M. JimMschel is here fromthe
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Pl anning Staff to give you a brief overview of what
t hose concerns are. Wth that it's ready for your
consi der ati on.

CHAI RMAN:  WAit just a second, M.

M schel .

Is there anybody here to represent the
applicant by the way?

MR, BRYANT: Yes.

CHAIRMAN: |I'mgoing to let Jimgo first.

MR, M SCHEL: Jim M schel

Basi cally Bl essed Mother wants to put up a
parish hall. Mbst of the items have been worked out.
There's still an issue about parking. They have sone
parki ng now that exist. They back into the street.
W would [ike to see that elimnated nore or |ess.

I would Iike to go over this and kind of
give you a brief history on this. [If you | ook at
Number 11, the first one. |1'mjust going to go over
these real quick just to kind of give you a history of
it.

At 620 Mapl e Avenue, a church exists
there. |It's First CGeneral Baptist Church. W issued
a building permt in Cctober of 1999. The existing
bui | di ng was 9, 000 square feet and they put a new
addition on it of 9,000 square feet. W nore or |ess
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- - that's a substantial inprovement to that property.
The Board of Adjustnent approved a conditional use
permit with a condition that the backing of the
vehicles be elimnated. As you can see the picture
there, it was elininated and they put in a sidewal k
and shrubs and everything el se there.

CHAI RMAN:  You don't have a before picture
in here?

MR, M SCHEL: No, | don't.

The next one, Nunmber 10, was 1130 East
15th Street. |It's Jerry's Auto Body Shop there. It's
| ocated at that address. The Pl anni ng Comi ssion
rezoned that property in Septenmber 1999 to industria
with the condition that backing into the public
right-of-way along Hall Street be elimnated. As you
can see in that picture it has been elimnated. The
public right-of-way be put back in grass and drive put
in and required |l andscapi ng be put in

Nurmber 9, the next one, Number 9, is 914
Triplett Street. It's the former Dizzy Dave buil di ng.
The current owner is the Wendell Foster Center. The
Pl anni ng Conmi ssi on approved the devel opnent pl an
March 1999 with the condition that backing into a
public right-of-way be elim nated.

Again, there's a picture showing that this
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has been done. They've elinminated that and put in the
grass and the | andscapi ng.

Nunber 8 shows address of 1415 Triplett
Street. It's the Money Tree. The Money Tree
encroaches the ot north of it and the proposed the
followi ng inprovenents: Lot consolidation,
construction of a parking |ot and renpdeling existing
store. A building pernmit was issued in August 1999.
This constituted a substantial inprovenent. The Staff
approved it because the condition of backing in the
public right-of-way be elinnated. As you can see in
the picture the asphalt was renpved, sidewal ks
installed and | andscapi ng was install ed.

Nurmber 7, we have another church | ocated
at 4839 MIllers MIIl Road. It's the Macedoni a Bapti st
Church. The Board of Adjustnent approved the
conditional use permt April of 1995 with a condition
that the backing on public right-of-way be elim nated.
As you can see in the picture that was eli m nated.

Grass was put back in that area with shrubs and trees

i nstall ed.

Number 6, - -

CHAIRVMAN: M. M schel, can you go on and
cut straight to the chase. | think it's redundant
there. W understand. | appreciate it, but if you
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could for the sake of tine.

MR. M SCHEL: | might go over one nore.
W'l skip to Number 2. It's the Earth G ain
property. It's located at 300 East 24th Street. A
building permt issued in February 2001. The existing
buil ding slightly over 30,000 square feet. The new
addition that was built was about 1400 square feet.
That's what we constitute as a minor inprovement. |
have sone others in here for a minor inprovenent. W
approved the building plans with the condition that
the backing in the public right-of-way be elimnated
fromnew addition. This elimnated about 10 or 12
par ki ng spaces. There's sone other m nor ones that
was approved.

Usually if it's not substantial, we don't
bring the whol e property up. W take care of the
affected area and that's what we did at Earth Gain

Now | would Iike to nove on to Bl essed
Mot her and we make this quick

MR JAGCE: Affected area, where is it
built?

MR. M SCHEL: The addition at the Earth
Grain, they put an addition on. W had to elimnate
the parking. There's 10 to 12 enpl oyees parking and
they were backing out on 25th Street. They elimnate
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- - if you've been by there, they've taken all the
paverment up. They're going to put grass and shrubs
and screen that area

MR, JAGOE: That was a condition to get
the permt?

MR. M SCHEL: Yes. Now, if it had been a
maj or addition, a major building addition, then we
woul d require the whole site to be brought up
Typically if there's a major addition, new structure,
we require that whole site to be brought up. If it's
m nor addition, mnor work, then we usually just take
the affected area. W don't nake the whole site be
brought up to standards. That's where | think - - |
want to give you a background because | think this is
i mportant here with what | want to go over now.

MR. NOFFSI NGER: Excuse ne. Wth Earth
Grain, M. Mschel said they had approxi mately 30, 000
square feet of building area. They were addi ng about
1, 000 square feet.

MR MSCHEL: | would like to put one of
these into the record.

CHAI RVMAN:  Let me just ask you a rea
qui ck question. W already have this in our packet.
Basically you' re doi ng nothing but highlighting the
area; is that correct?
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MR, M SCHEL: Yes. | just want to kind of
show you. After giving you the background of what we
consi der m nor inprovenents versus nmjor substantia
i mprovenents.

As you can see, | think this fits in with
Bl essed Mother. | think they fit both the mnor
category and the major. The reason | say minor is
because on October 12th of 2000 a building permt was
i ssued to Bl essed Mot her Church for the construction
of a detached storage building. If you go to that
| ayout and | ook at the orange spot there, that's where
they constructed their detached storage buil ding.

This is for the storage of barbecue equipnment. 1It's
about 2000 square feet. Maybe 2400 square feet. The
reason | bring that up, I'mtrying to show that we are
consi stent over the years.

When we permitted this we did not make any
stipulations to this parking on the rear in the green
That's where they back into the street. W considered
this storage building to be mnor. W just took the
area that was affected.

If you see out there in the pink, that is
a conpliance. They drive in one way. They have angle
par ki ng. They go out the other way and they have
requi red | andscaping. They don't back into the
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street.

So basically at that time they thought
they got a big break, but really all we were doi ng was
bei ng consistent with what we've done in the past. W
weren't trying - - we were trying to be hel pful and
think we were. We issued the permt.

Now, today | think the situation has
changed. They're proposing 15,000-foot plus parish
hall. That's a substantial inprovenment to this
property.

At this time we do think that that area
that you see marked in green should be dealt with and
it should be elimnated versus when we issued a permt
back in Cctober of 2000. | think that shows you how
we deal with m nor inprovenents and maj or
i nprovenent s.

CHAI RMAN:  As bei ng consistent. Anything
el se?

MR M SCHEL: That's all at this point in

MR. NOFFSINGERT M. M schel, as an
alternate proposal to totally renpving that parking,
we had di scussed anpngst the staff that perhaps there
could be, that parking could be renmoved from public
right-of-way and there could be parallel parking
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installed along the property line or 3-feet back from
the property line with a drive between the property
line and the school, in front of the school where you
could have a drop off point plus parallel parking,
plus that would open up the street for parking as
well. So you would have no net loss for parking
spaces. You'd have the same anpunt of parking, but
you woul d have - - define parking spots on private
property as well as the street plus a drop off |ane
that could be utilized for the school facility.

MR. M SCHEL: Yes. CQur proposal if you
| ook at that pink area, there's sonmething |ike that
except for I'mnot sure they have room for angle
parki ng, but in that pink area they would have roomto
put a drive, parallel park and then go out that
area. Plus they woul d gain because on a street they
could have - - it would al nost be a double role of
paral l el parking. One on their property and one on
the street. So they would gain there, but you
woul dn't have that traffic backing out. |In the past,
my information has been consistent with that of the
Board of Adjustnent. | think staff has too. | think
it's fair they're doing a lot of - - not only these
people, but a lot of others that have elimnated that
and they've had concerns of this being fairly done.
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There's a couple of others too. | think St. Mrks
Churuch, they're in the process of putting in
| andscapi ng stuff. Sorgho Baptist Church, they've
agreed to do that. | think it has been done fairly
and done consistently in the past.

CHAI RMAN:  Thank you, M. M schel.

M. M schel, why don't you take this and
circulate this out there in the audience. There's
several people here and they may want to see this.

I s there anybody here that represents the
applicant that at this tine would |ike to speak?

MR, ELLIOIT: State your name, please.

MR BRYANT: Don Bryant.

(MR DON BRYANT SWORN BY ATTORNEY.)

MR, BRYANT: This is a copy of actually
one of three sheets. |It's part of the devel oprment
plan. This is denolition sheet that shows the area
that's going to have facility parking and buil di ng
renmoved.

The overall site consist of about four
acres, 3.8 acres. Wat you can't tell by just |ooking
at the site plan or if you drive down the street and
really what | think is probably a najor contrast with
some of the other situations as cited just a few
m nutes ago by M. Mschel, this site actually
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consi sts of 23 separate parcels that were bought over
the years at different times by the church. There's
several right of ways. |In addition to that, street
ri ght-of-ways and alleys that were closed. W have an
alley closing in this area that's about 150 feet in
length. The rest of this alley was previously closed.
Once this alley closing is conpleted, all of these
different parcels are going to be consolidated into
one parcel. So now the only common link is that we
have one owner and 20 some odd parcels. W're only
dealing with a part of this overall site. So now
t hese adj oi ni ng property owners or adjoi ning
properties are under one single title.

I'"d like to pass this out. Just circulate
these. This is a copy of the exhibit that was
submitted for the alley closing. It shows all the
different parcels on the site that are proposed to be
consolidated into one single parcel once the alley is
cl osed.

We're | ooking at a situation here and
certainly this is not sonething that will be designed
or proposed today, but we're |ooking at nonconformnm ng
site with multiple buildings onit. As in the past
when we' ve nonconform ng situations and we propose to
i nprove on that, we always have to conprom se and cone
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up with sonething that's better than what we had
before, but normally we're not in the position where
we can bring everything that's not a practical matter
and bring it all into conpliance.

I think we're | ooking at a total 47
par ki ng spaces. These parking spaces are not part of
the required parking which required internally - -

CHAI RMAN:  You're tal ki ng about parking
spaces fromthe school all the way back to the house
that's back there?

MR, BRYAN: Yes. Actually this is a
single-fanmly resident. 1It's going to be denolished.
The parish hall extension is proposed here.

This will be connected to the existing
church with a breezeway. W' re proposing to renove 19
of the 47 spaces already. W're not asking that al
of these spaces be left. Wat we're asking is | ook at
the affected area. You know, out of four acres we're
probably | ooking at |ess than, you know, somrething on
the order of one-fourth of the proposed site. W're
giving up 40 percent of the nonconform ng parking. So
we're giving up a lot here in order to get this done.
Far nmore than, you know, | think a reasonable
conpromi se. In fact, there's sonme here that probably
woul d say that they wouldn't even really want to give
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up this park. This is what is being proposed. W're
gi ving you 40 percent.

This is nearly 500 feet of road frontage
al ong East 23rd Street and giving up 47 parking spaces
is a major issue.

CHAI RMAN:  You nean 19 and 47, right, is
what you're - -

MR, BRYANT: 19 out of 47. That's right
at 40 percent.

| have a series of photos here that show
all the inprovenent along 23rd Street. First one
showi ng in the foreground be the residence. This is
proposed for denolition where the construction wll
take place. This shows all the parking spaces that
are proposed to be renoved. Not only will it be
removed, that area will be restored and grass and
sidewal k installed in accordance with all the required
city inmprovenent specs.

I would like to introduce all of these
into the record.

The second photo is the sanme site. Again
looking at it in a different angle. It also shows the
exi sting entrance which is proposed for reconstruction
which will be the main access through the breezeway
into the parking area to the north.
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CHAIRMAN:  In this first photo here and
I'"m 1 ooking at end of this parking space here. How
many spaces are you all proposing to do away with
here fromyou're at?

MR, BRYANT: You're |ooking at the area
that's highlighted here that is proposed to be
renoved. The background there | believe you're
| ooki ng at the church, the existing church building
which is this building here.

CHAI RMAN:  |'m | ooking at the entrance
right here.

MR, BRYANT: So nmpbst of what you're
| ooking at in that photo is proposed for renoval

CHAIRVMAN:  Right in here?

MR. BRYANT: Yes. Actually down to about
where that first vehicle is parked or pretty close.

These phot ographs were taken today. Just
to show you how nuch these parking spots are used.
That's in front of the school

This is a shot looking directly at the
entrance that's proposed to be reconstructed and the
parking to be renmoved on either side of that.

This is another shot looking at - - this
is standing in front of the school but |ooking back up
toward the church and it shows the parking spots being
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utilized. Again, this was taken today.

Anot her shot. This enphasizes how much
the parking is used. | think Father Freddy is going
to have a few comments in a minute and he can expl ain
alittle nore as to how inportant this parking is to
the school and the church

I think the key here is what we're | ooking
at. W are looking at one site and the only common
link that it is a four acre site, but is that we have
shared parking of multiple principal buildings and
with the consolidation that requires a devel oprment
plan and if weren't for the shared parking we could
cone in and consolidate the tracks with the school
the church separately and they be adjoining tracks and
then in that case parking wouldn't have to be renoved

CHAI RMAN:  Anything el se, M. Bryant?

MR. BRYANT: No, unless you have
questions. Like | said | think Father Freddy has a
few conment s.

CHAI RMAN:  Thank you so nuch.

MR, ELLIOIT: State your name, please.

FATHER FREDDY: Fat her Freddy.

(FATHER FREDDY SWORN BY ATTORNEY.)

FATHER FREDDY: One thing | would like to
mention or bring before the commission is we're
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tal king about two different identities. One being the
church, Bl essed Mdther Church, and another being St
Angel a Merici School. W' re tal king about apples and
oranges. Apples being the church and the parish hall
The oranges being the school

Bl essed Mot her Parish has no - - we all
bel ong, the churches of Ownensboro belong to a catholic
consol i dated school system which we support that
school financially, but there are other parishes that
support that school also. So to penalize the school
to take away the school parking because we're adding
addition onto the church seens to be like that we're
wei ghi ng appl es and oranges and still |ooking at the
same thing. To allow the school to keep their parking
and to allow the school keep their main entrance which
cones off of 23rd Street.

CHAI RMAN:  Thank you, Father Freddy. Is
there anyone el se here that would like to speak?

How about we take one at a time and
hopefully every time you conme up you bring something
new. We'll try to go through this a little quick

MR, ELLIOIT: State your name, please.

MS. CONKRI GHT: Tracy Conkri ght.

( TRACY CONKRI GHT SWORN BY ATTORNEY. )

MS. CONKRIGHT: | amprincipal at St
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Angela Merici. | just on a personal level want to
give you a little overview of our school and what it's
like in this parking area during our arrival tinme and
our disnissal tinme.

W currently have 321 students at our
school. What you saw in front we have 20 faculty
menbers and 12 staff nenbers in our building every
day. We average around 20 visitors per day. These
are nostly parents that help throughout the building
so they usually have a lengthy stay. The entrance
that you have been seeing in the pictures is our main
entrance. It is the only entrance that is accessible
to our parents and the public. Al visitors nust
enter through this entrance and sign in. Al the
ot her doors in our building remain | ocked for security
reasons. There's no other way to get in other than
t hrough the entrance on 23rd.

The parking area in question, it is used
for faculty and staff parking. The average parking in
that area is 12 faculty nmenbers park there every day.
This area is also used for visitors and any deliveries
that are made into the building. |If the parking in
front of the school building is taken away, parents do
not have easy access to the nain entrance and we woul d
al so have to relocate the 12 faculty nmenbers that park
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t here.

W have 265 students who are transported
to and fromour school by car every day. During the
nmor ni ng hours 125 of these approxi mately are dropped
off at the 23rd Street entrance. At dismissal tinme we
have, | couldn't count themall today, but it was
bet ween 50 and 70 cars out front and they do take up a
whol e Iine. W have our parking and then they take up
the whole entire side next to our street as well as
across the street when we dism ss.

The parking area in front of the schoo
building if it's avail able parents would park on the
street and this would cause serious problenms during
our disnmissal hours. As | said they already park
there and if they parallel parked on the street we
woul d have double rows of cars and this woul d cause
nore serious safety issues for our children during
di smi ssal tine.

In closing | just would like for you to
consi der | eaving our parking in front of our schoo
building. If any of you would like to come visit our
school and view our dismissal time and how nuch the
parking area is used, we would be nore than wel conme to
have you. Qur nunber one concern as is yours is our
children's safety. Thank you.
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CHAI RMAN:  Thank you so much, nma'am

Any board nmenbers have any questions of
Fat her Freddy or M. Bryant while he was here?

(NO RESPONSE)

CHAI RMAN:  Conti nue on, ma'am

MR, JAGOE: | have one question.

CHAI RVMAN:  Ms. Conkright, could you step
back up to the podi um

MR, JAGOE: Anybody may be able to answer
it. Were is the bus drop off?

MS. CONKRI GHT: In the back parking |ot.

MR, JAGCE: You can show us here.

M5. THOVAS: |'m Sandra Thomnas.

CHAI RVAN:  Why don't you step up to the
podi um and be sworn in.

MS. CONKRI GHT: We have two buses during
di smi ssal and they both pick up in the back parking
lot. In the norning hours we have two buses that drop
off in the back parking lot, but one does drop off on
23rd Street.

MR ELLIOTT: State your name for the
record.

M5. THOVAS: |'m Sandra Thonmas. |'ma
parent of a child at St. Angela Merici and | attend
Bl essed Mot her Church
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(MS. SANDRA THOVAS SWORN BY ATTORNEY.)

M5. THOMAS: |1'd first like to address M.
M chel on the storage building. | obtained the permt
for the storage building for the church, represented
the church on getting it. Wen we did | wanted to
make it perfectly clear that the parking they've
marked in pink was already existing. Wen | went and
presented that we wanted to build a storage buil ding
t here because we were going to tear down our existing
storage building for this future building, he reviewed
it and said, fine, you re not backing out into the
street. \What you got you don't a parking concern. W
don't have to worry about it. | said, great. |
greatly appreciated his work on that. That parking
was al ready existing. Okay. W had brought a plat
and showed all the parking for the facility at that
ti me when that was addressed.

CHAI RMAN:  Thank you.

MS. THOVAS: The second thing | wanted to
address was the parking or the bus pick up has to be
in the back parking | ot because the buses have to be
separated fromthe children by Daviess County Code.
Davi ess County School is to cone in and pick up the
bus riders it has to be a separate area fromour - -

CHAI RMAN:  They cone off of 22nd Street?
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MS. THOVAS: They cone off 22nd and they
cone into the back parking lot and pick up there and
make the U-turn and go back into 22nd Street.

M5. CONKRI GHT: Go out 23rd Street.

M5. THOVAS: Go out 23rd, but it has to be
separ at ed.

MR, JAGOE: \What has to be separated?

MS. THOVAS: The bus drop off and pick up
fromwhere the parents pick up. That's county,

Davi ess County bus rule. If you build in schools you
learn that. You have to have a separate pick up for
parent pick up fromwhere the buses pick up. Totally
opposite. They can't be combined at all. You cause a
hardshi p because the parents can't park in the back
parking | ot where you see all those parking spaces to
wait for the kids because it has to be separated. So
you have to park on 23rd Street to pick up your
children. You can't use the parking |ot.

CHAI RVAN:  What you're trying to express
here is that there's not going to be any roomif the
par ki ng spaces out front are gone?

MS. THOVAS: Yes, and you're not allowed
to use it or else we can't use the county buses.
That's the big concern.

CHAI RVMAN:  Anyt hing el se?
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MS. THOVAS: Again, as Father Freddy and
everyone expressed, we were trying to work this as a
conprom se that the new facility, you know, we would
delete that parking there and try to maintain this for
the safety of the kids.

CHAI RMAN:  Thank you so much, Ms. Thomas.

W have sonebody el se that wants to speak
on maybe a new i ssue or bring sonmething else up

MR, ELLIOIT: State your name, please.

MR. CASTLEN. Charlie Castlen

(CHARLI E CASTLEN SWORN BY ATTORNEY.)

MR, CASTLEN: The only point that 1'd like
to make as | listen to others, particularly M. Kamuf
gi ve commentary, and the principal had asked me about
this issue early on and I had - - one of the points
that | hope that you all would consider that | asked
her to nention and Father Freddy hit on is the schoo
building is a separate entity fromthe church even
t hough their comon owners because the kids from St.
St ephens go to the St. Angela Merici School as well.
If you wanted to you could alnpost call that a
partnershi p arrangenent as opposed to owned by the
church as opposed to what it was maybe 10, 15 years
ago when it was Bl essed Mot her School

The second point is, and this goes to M.
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Kamuf's point, if you accept that point is that at
| east with the school there's absolutely nothing
changes. We're having a new facility built for the
church, but for the school there's absolutely nothing
changing. That's the only point which I'd like to
make.

CHAI RMAN:  Thank you so much

MR, ELLIOIT: State your name, please.

MR, THOWPSON: Al Thonpson

(AL THOWPSON SWORN BY ATTORNEY.)

MR, THOWPSON: | just wanted to touch on
Charlie's point again. M understanding is a public
school is here as a governnment entity subject to
mandat ory review but voluntary conpliance. | just
wanted to touch a couple of points at the parochia
school system There's about a $6 mllion budget. It
educat es about 15 percent of the children in the
county so they're providing a public service. Just
ask that you are aware and have the same consi deration
in considering whether to allow the difference.

The second point was nost of these
exanples M. M schel nmentions seemto be al
comercial property. Earth Gains, D zzy Daves, The
Money Tree, Jerry's Auto Body, and pl aces where
there's a lot of traffic and customers backing in and
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out where as the school situation it's nmostly teachers
and staff are in there once and they leave in the
afternoon. So it seens there nmay not be as much
traffic. Thank you.

CHAI RMAN:  Point well taken. Thank you so
nmuch.

Any board menber have any questions?

(NO RESPONSE)

MR, ELLIOIT: State your name, please.

MS. GREENWALT: Joyce Greenwal t.

(M5, JOYCE GREENVALT SWORN BY ATTORNEY.)

MS. GREENWALT: | am a parent at St
Angel a Merici School and |I'm one of the 260 plus
parents that cone in front of the school on 23rd Steet
and drop ny children off there and pick themup in the
afternoon. | just ask that you consider the safety
i ssues of this situation.

We're tal king about a one bl ock area
between J.R Ml ler Boul evard and Veach Road. W' ve
got over 250 parents or 250 children that are being
pi cked up and dropped off in this area in the norning
and in the afternoon. |f that parking is taken out,
we're going to be forced to parallel park on both
sides of the street and | can envision sonme double
parking. | can also envision children running back
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and forth, vehicles being blocked. | just feel like
it would be a dangerous situation and |'m afraid that
there woul d be a greater I|ikelihood of an acci dent
that would involve a child s life.

I was told that there have been four
accidents reported in the last four or five years
there, but those were fender-benders and those can be
fixed. | don't think a child s |life can be.

| cited an article that appeared in the
newspaper in February of 1997. A little seven year
old boy was killed on 100 bl ock of East 20th Street.
He was a passenger in his famly's van. They paralle
parked at the curb across fromtheir house. He ran
around from behind the van and was struck by a car
That was a terrible incident. No charges were filed,
but that's a parallel parking situation in a
residential area. | don't know of any school system
in Davi ess County that allows parallel parking as the
pri mary source of access to the school. | don't know
of any situation like that. Even though parking we
have now is not idea and possibly isn't in conpliance
with some of the later things that are bei ng devel oped
inthe city, it is better than being parallel parked
in front of the school

I would only ask that you can maybe
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consi der redoi ng angl e parking as an alternative, but
don't renmove our parking. | know that you'll consider
the safety of our children.

CHAI RMAN: W shall. Thank you so nuch.

Any questions or conments by any board
nmenber s?

M. M schel.

MR M SCHEL: First | would like to say
that | didn't nean to say that parking wasn't there.

I knew it was there and that's the reason we didn't
requi re anything because it was in conpliance.

M. Thonpson said, you know, mnpst of the
exanpl es that | gave was businesses, but there again
some of these exanples was First General Bapti st
Church that elimnated their parking, Macedonia
Bapti st Church, St. Mark's Church in Sorgho and
there's others.

We don't oppose to do away with all the
parking. W think that conprom se you to have a
doubl e row of parking there on their property and in
public right-of-way.

There again | just like to say the
hi story, the Planning Comr ssion has never approved
one of these to back out on public right-of-way. The
Board of Adjustnent has never done it and the staff
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has never done that. There has been a | ot of the
churches and a | ot of businesses, a |ot of people has
been up here asking for that and it's never been
given. To be consistent | guess for the future, you
know, what will that bring in the future. Really this
board has never done that for that or |andscaping for
t hat reason.

CHAI RVAN:  One nore coment. | want a new
per son.

M5. HELMS: M nane is Vicki Hel nms.

(M5, VICKI HELMS SWORN BY ATTORNEY.)

MS. HELMS: Consistency is really good for
the public, but this is a unique situation with the
school. 1'd also like to say that I'ma parent of two
children at that school and |I'mneither a nenber of
Bl essed Mother Parish or St. Stephens Parish. So it
doesn't just involve the Catholic community. There
are other students in that school that have chosen to
go there. The main thing I'd like to point out is
that this is not broken so we don't need to fix it.
Thank you.

CHAI RMAN:  Thank you so nuch.

MR JAGCE: M. Mschel, the reason these
were done was for safety concern, the parking that was
on the street and then backing out, is that the
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reason?

MR MSCHEL: 1'd say for two reasons.

Saf ety concerns and then the ordi nance itself does not
all ow you for that. Under Sction 13. - | could get it
if you'd like to hear it.

MR, JAGOE: On one hand we've got the
applicant feels that this is the safest design that
they could do for their children, but then the
ordi nance is saying you have to have - -

MR. M SCHEL: Yes. Under Article 13.11 it
says, "Access drives shall be designed so as to
provi de adequate vehi cul ar maneuvering of point of
property being served and in no case shall off-street
par ki ng area be permitted which encourage or require
backi ng onto on maneuvering with any public right-of-
way." That's under Article 13.11.

MR, APPLEBY: Two points | would like to
make. If we were dealing, if these were under
separate ownership this probably wouldn't be an issue
at this time. That's the first thing. They have in
the area where they're building their new buil ding
they're elimnating the parKking.

Second while | understand that we need to
be consistent, the nmgjority of these other instances;
for exanple we've got West Second Street, Wst Second
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Street, East Parrish Avenue, MIlers MII Road,
Triplett Street, another on Triplett Street. There
are two or three of these that may be conparabl e, but
the majority of those streets are high traffic
streets, high rate of speed. | would think there
woul d be a whole ot nore traffic involved than in
this particular instance. This is local traffic and
school traffic. Be whole ot nore difficult to back
into Triplett Street than it would be to back into
23rd Street is ny observation

CHAI RMAN: M. Nof fsinger, you want to
address this.

MR. NOFFSINGER Yes. W've heard a | ot
of talk here tonight not on just this case but on
ot her cases about the safety of our children. | can
tell you Planning Staff is certainly concerned about
the safety of the children.

I think we have a situation here where
we' re | ooking nore at conveni ence than we are safety
for our children. This parking area, the site that's
bei ng devel oped we're putting up a 15,000 square foot
buil ding on a piece of property that's substantially
devel oped now. That area could be used for parking.
It sounds like is necessary for the operation of the
school. W have a vacant piece of property that
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fronts 22nd Street that's shown to be a grass area.
I"mnot sure what that area is used for now, but if
parking is a concern that area could be nmade into a
parking area. It could be nmade into a parking area
for the staff and we could take this area that's al ong
23rd Street and put in a drive |lane that could be used
as a bus drop off point for the children. That would
put the buses in front of the school. They could drop
the children off and they would clearly be separated
fromthe parking area for the staff and the children.
That woul d al so open up addition parking along 23rd
Street. | don't think we're |ooking at that aspect of
it. | think we're trying to keep the conveni ence of
parking in front of the school and we're | ooking at
that nore than we are the safety of the children
That's all | have to say.

MR, G LLES: WM. Bryant, could you tell ne
what the distance is there on the parking right now
fromthe street or fromthe curb to the school? It
m ght be on here and I'mnot recognizing it. The
di stance of existing parking right now that's agai nst
23rd Street.

MR, BRYANT: We have a total of al nbst 500
feet of frontage.

MR, G LLES: The curb to the building
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there, the curb to the sidewal k.

MR, BRYANT: All the parking spaces are
situated to the rear of the curb. | think there's a
space between the back of the curb and the back of the
par ki ng spaces | ooks |Iike maybe three or four feet of
par ki ng space, probably 18-feet. Back of the curb to
the front of the parking we're probably |ooking at 22
to 23, 24 feet, something like that.

MR. G LLES: 1s that enough roonf

MR, BRYANT: This is depth. - - spaces
ext end back on private property, about two-thirds is
actually on the right-of-way and about a third, the
front one-third is on private property.

CHAIRVAN: M. Glles, did that answer
your question?

MR, G LLES: Yes.

CHAI RVAN: M. Castlen

MR, CASTLEN. I'mtrying to go to the
i ssue of consistency. | don't know the details, but I
know it just occurred to nme that my daughter goes to
Onensboro Catholic Mddle School and | know that
church, I mmacul ate Church is the Catholic church
that's over there. | know they've built a parish hal
since |'ve been back to Onmensboro within the |ast ten
years anyway. | know they still have the sane parking
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they've had all along. I'mecurious as to how that
deci sion was reached. 1'd like to think that we could
have the sane consideration.

MS. CONKRI GHT: They still back out.

SISTER VIVIAN: | have a question. Does
this make any difference, that parking in front of St
Angel a Merici School is already there, approved, being
used ever since the school has been there | guess, and
as peopl e keep pointing out these may be owned by the
Di ocese but they are two separate entities and the
church is the one putting up the proposed buil di ng.

So they are - - that's the change. They are giving up
their parking, but is the school which has been there
and operates as a consolidated separate entity going
to be penalized? |Is this the question |I'm hearing?

MS. THOVAS: Sandra Thomas again

Rebecca with RBS night be able to answer
one of the nost inmportant questions that keeps coni ng
up about your parallel parking.

The church or the Diocese who owns the
property only has about 25 feet of actual property
that's theirs fromthe school to the building.
Twenty-five feet that you' re going to get out and
you're going to put a bus in and you're going to |oad
kids or load themin fromthe property line to the
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school. W don't own all that parking space. Again,
we only own - - there's 12-foot of that parking spot
that's owned by the city that since it's there we get
to use, but there's only 25-feet approxi mately when
| ast scaled it and Rebecca coul d maybe verify this or
we could get a scale on that, that is actual available
for devel opnent legally in the front of the property.
This other grassed area to address that issues, the
church puts on a fund raiser each year, a picnic, and
we cook and the cooks cook in the grassed area instead
of the parking lot. W have to keep the grassed area
in order to earn $20,000 in profits or fund raisers
fromthat picnic each year and if we do away with the
grassed area the cooks will not cook

CHAI RMAN:  They' Il quit?

MS. THOVAS: They' Il quit. They've
al ready told us that.

SI STER VIVI AN Were is your playground,
Sandr a?

MS. THOVAS: It's in front of the existing
school between the gym parking lot that's in pink and
the parking lot on the right. It's alittle graveled
area. So if we give up that, we've lost $20,000 too
pl us our only grassed area.

CHAI RMAN:  Ki ss the cooks good-bye, right?
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M. THOWAS: Kiss the cooks good-bye.

MR, HAYDEN: Let me ask a question on
that. Does the Diocese own the school and the
property? The church does not own it; is that right?

FATHER FREDDY: Fat her Freddy.

The Di ocese owns everything. You know,
everything from- - every piece of property that the
Catholic church owns that if it's Omsboro, Henderson
County, Union County it's all legally under the
of fices of the Roman Catholic Division, Diocese of
Onensbor o.

MR. HAYDEN: No separate of the two then?

FATHER FREDDY: 1Is the, for better or for
worse, the CEQ. Isn't that about the way you woul d
say it, Sister?

SISTER VIVIAN: That's right. That
i ncl udes Paducah and all Western Kentucky.

FATHER FREDDY: The whol e Western Kentucky
fromall the churches. 1In fact, he's charge of ny
bank account.

SISTER VIVIAN. He personally can't run
away with any of the noney though

CHAIRVAN: M. M schel, one nore tine.

MR. M SCHEL: The reason we're | ooking at
this whol e property is because of the | ot
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consolidation. W have to | ook because they're
conbining all of this property. W don't have a
choice. The reason that we're conbining it if they
left a property line there, they would have to cone up
wi th parking fromboth separate pieces and that woul d
be i mpossible. The best situation is to conmbine this,
but when they do you have to | ook at the whole
property.

They al so state that we're penalizing the
school for what the church is doing. W're
elimnating the church, but if you look on that site
plan I gave you they've still got 10, 11 spaces in
front of the church property there that they plan on
keeping. Not only in front of the school, but they
are proposing I think it's 10 or 11 spaces still shown
there in front of the church there.

CHAI RMAN:  Thank you so nuch.

Any ot her questions by any board nenbers?

(NO RESPONSE)

CHAI RMAN:  The Chair is ready for a notion
t hen.

MR. ROGERS: M. Chairman, | make a notion
to approve the devel opnent plan turned in by the
applicant as is with keeping the 28 parking lots in
front of the school
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CHAI RMAN:  Mbtion has been suggested that

MR, HAYDEN: Second.

CHAI RVAN:  Second by M. Hayden. Al
those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.

MAJOR SUBDI VI SI ONS

| TEM 15
Brookhill Heritage, revised lots 170, 170A, 171, .0778
acres (Map N-56)
Consi der approval of revised major subdivision
prelimnary plat.
Applicant: JM Construction

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff
and the Engineering Staff. It's found to be in order
and ready for your consideration

CHAIRVMAN:  Chair is open for a notion

MS. DI XON:  Move for approval .

CHAI RMAN:  Move for approval by M. Dixon.

MR. G LLES: Second.

CHAI RMAN: Second by M. Glles. A
those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN: Mbtion carries.
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| TEM 16
Brookhill Heritage, Unit 12, 0.742+ acre (Map N 56)
Consi der approval of mmjor subdivision final plat.
Surety (Certificate of Deposit) posted: $4,386.80
Applicant: Yewell's Heritage Devel opers, Inc.

MR, NOFFSINGER M. Chairnman, this
application has been reviewed by the Planning Staff
and the Engineering Staff. Found to be in order and
ready for your consideration.

MR. G LLES: Mdtion for approval.

MS. DI XON:  Second.

MR, CHAI RVAN: Mdtion for approval by M.
Glles and second by Ms. Dixon. All those in favor
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Unani nous.
| TEM 17
Fi el dcrest Crossing, Unit 5, Lots 31-44 & 82-87 3.813
acres (Map N 14)

Consi der approval of major subdivision final plat.
Surety (lrrevocable Letter of Credit) posted:

$73, 903. 40

Applicant: Thonpson Hones, Inc.

MR. NOFFSINGER: M. Chairman, this
application is in order and ready for your
consi derati on.

MS. DI XON:  Move for approval .

VR, HAYDEN:  Second.

CHAI RMAN: Move for approval by Ms. Dixon
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Second by M. Hayden. All those in favor raise your

ri ght hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  It's unani nous.

| TEM 18

Hunters Ridge, Unit #7, Lots 42-51, 12.625 acres

(Map N-55)

Consi der approval of major subdivision prelimnnary

pl at .

Applicant: Hunters Ridge Devel oprment, Inc.
MR, NOFFSI NGER M. Chairnman, this
applicant is in order and ready for your
consi derati on.
MS. DI XON:  Move for approval .
CHAI RMAN:  Move for approval by M. Dixon.
SI STER VI VI AN Second.
CHAI RMAN:  Second by Sister Vivian. All
those in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  It's unani nous.
| TEM 19
Carl Westerfield, 14.63 acres (Map N 40) ( POSTPONED)
Consi der approval of major subdivision prelimnary
pl at .
Applicant: Carl Wsterfield
MR. NOFFSINGER: M. Chairman, this
application is found to be in order and ready for your

consi der ati on.
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CHAI RMAN:  Chair will entertain a notion.

MR, HAYDEN: Motion for approval.

CHAI RVAN:  Mbotion for approval by M.
Hayden.

MR, ROGERS: Second.

MR, CHAI RVAN:  Second by M. Rogers. Al
those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  It's unani mous.

M NOR SUBDI VI SI ONS

| TEM 20
1939, 1987 Greenbriar Road, 6.23, 25.06 acres
(Map N-48)
Consi der approval of mnor subdivision plat.
Applicant: Tony L. Crabtree, Chad L. Crabtree

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order. It does create a |ot that
was an agricultural tract. It reduces it down to a
devel opnent tract |less than 10 acres in size. The |ot
will slightly exceed the three to one depth to width
rati o on one side; however, it is in order and we
woul d reconmend that it be approved.

CHAI RMAN:  Thank you, M. Noffsinger

MR. HAYDEN: Modtion for approval.
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CHAI RVAN:  Mbtion by M. Hayden.

MR, APPLEBY: Second.

CHAI RMAN:  Second by M. Appleby. Al
those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  That's unani nous.
| TEM 21
10575, 10655, 10719 KY 81, 1.606, 1.361, 9.505 acres
(Map CO- 31)
Consi der approval of mnor subdivision plat.
Applicant: Jessie Allen Tucker, Jessie Allen Tucker
Jr.

MR, NOFFSI NGER M. Chairnman, this
application consist of two existing lots. One is a
devel opnent tract under ten acres in size. One is an
agricultural tract. The plat will end up with three
lots in addition of one lot. The additional |ot
that's being created is very irregular shaped. It has
50 feet of frontage on Kentucky H ghway 81. That 50
foot strip extends back approxi mately 363 feet back on
the property. It widens out to a lot that's about one
acre in size. This plat does not neet the m ni num
frontage requirenents that require the building
setback line. It does grossly exceeds the depth to
width ratios and the Planning Staff would reconmend
that it not be approved.

CHAI RMAN:  Thank you, M. Noffsinger. |Is
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t here anybody here that represent the applicant.

Yes, sir.

MR, TUCKER: Jessie Tucker, Jr.

(MR JESSI E TUCKER, JR SWORN BY ATTORNEY.)

CHAI RVMAN: M. Tucker, go ahead.

MR. TUCKER: Your proposal on that |ot
about the width versus the depth, | understand that,
but on that particular lot that doesn't work out.
|'ve got sone pictures, although mine are not as big
as everybody el ses.

What happens there that's on a hill and
there's a curve in that hill. The main roadway, the
bed of the roadway is 10 to 12 foot bel ow the actua
lot. So you're going to try to cut a drive from
H ghway 81 back to that lot and it's not practical
For one thing you can't see. You're trying to pul
out on a hill in a curve. | do have pictures here if
anybody would like to see what |'mtal king about.

The problem 81 running north and south on
that hill. There's 10 to 12 foot of height fromthe
road bed up to the lot. So to cut a drive down that
10 or 12 foot you still can't see to the south or to
the north around that - - the hill not only has
height, but it's in the mddle of a turn. It's
actually an S-turn. |f anybody has ever been out
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H ghway 81 where d enwood Bapti st Church is | ocated
that's a pretty bad hill there.

CHAI RVAN:  Shoul dn't be any houses. It is
a bad pl ace.

MR, TUCKER: Yes. That's why |'m saying
t hat what you' ve got proposed doesn't work out. That
ot is accessible froma private drive. It used to be
a county road. That's the way that | get to ny piece
of property. \What we propose doing is just adding
anot her drive off of that private drive back there to
t he existing piece of property or the one that's being
proposed today.

CHAI RVAN:  There is a drive there now?

M5. TUCKER: Yes. The drive that's
| ocated there now used to be a county road, but it
hasn't been a county road forever. W actually take
care of that, the residents that live in that area.
It's a paved drive.

CHAI RMAN:  That's not the one that goes
right behind, is it, the one that goes right by
d enwood Bapti st Church there?

MR, TUCKER:  Yes.

CHAI RMAN:  Thank you so nuch.

Does anybody have any questions?

MR. APPLEBY: | don't think we're asking
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himto nove the access, are we? Al we're concerned
about is the dinensions of the lot?

MR, NOFFSI NGER: That is correct.

MR, APPLEBY: W don't really care that
you |l eave the drive as it is, what you're essentially
doing is putting 365 foot | ong pass way 50 feet |onger
than the property which we don't approve any nore. W
want those lots to be nmore uniform Not to exceed a
three to one ratio. He's go the frontage, if |I'm
| ooking at that right, to divide it off and stil
mai nt ai ns access wherever he wants to access; is that
right, Gary?

MR, NOFFSI NGER  Yes, sir.

CHAI RVMAN:  Are you wanting to have access
of f of 817

MR, TUCKER  No.

CHAI RMAN:  Then what's the exact problem
there with the squaring of that |ot up?

MR, TUCKER: Mainly because that's too
much acr eage

CHAI RMAN:  Let me ask you anot her question
then. Wiy do we have this dog-leg? Wat does it even
matter if it cones out to 81?7 Wy don't you just
square it back there in the back?

VR. APPLEBY: Doesn't have access on
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public road that way, doesn't it?

CHAl RMAN:  Yes, he does.

MR, TUCKER: See, that was the problem al
along. That little strip of ground that's suppose to
be access to a public road, that's is just nonsense.
In that area that doesn't work. That drive was a
county road at one time. It's just no |onger
mai nt ai ned by the county. |It's mmintained by the
citizens that live there.

CHAl RMAN:  That cones off of, what is that
road back there?

MR, TUCKER: That's just a private drive.

CHAIRVAN: It comes off of 817

MR TUCKER It cones off of 81 and it's
paved all the way back. W pay for the pavenent. W

keep the road up.

CHAI RVAN: | nmake a comment here to M.
Appl eby.

I"'mlost here to the point where | don't
understand why he still needs that access back to 81

MR. APPLEBY: Can't have a |and lock |ot.

CHAI RMAN:  Even though it has a private
road there?

MR. APPLEBY: Ask M. Noffsinger

MR, NOFFSINGER: He's required to have a

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142
m ni mum frontage on public right-of-way. Were he's
going to access the properties off the private pass
way and we found through past experiences as we get
nore and nore people living on those pass ways, they
start to demand nore and nore to the public to take
over those roadways for maintenance. |If he has access
out to 81, then he has the opportunity. 1In the future
shoul d this pass way not work out, he can go in and
cut his own drive. That's not to say this is a safe
spot to do it. It's not to say it will be done, but
you have that opportunity to do it.

CHAI RVAN:  But if he squares that | ot up
that will give hima lot nore road frontage there to
make a safe passageway.

MR, NOFFSI NGER:  Yes.

CHAI RVAN:  Any ot her questions?

MR, JAGOE: Do you own all the property
there? You're just dividing it?

MR, TUCKER: No. | own the 10575. That's
my piece of property there. M parents own the rest
of the property. This is all in the famly. The
other, the access road that's paved there is five
fam lies back there that take care of that road.
mean we've paved it. W take care of it.

CHAIRVMAN:  Wo is living on that | ot now?
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Anybody?

MR, TUCKER: No. It will be a new
buil ding site.

CHAI RVAN: A fanily nenmber going to nove
in there?

MR, TUCKER:  Yes.

MR, HAYDEN: How wide is that property,

t he right-of -way?

MR, TUCKER: How wide is that road?

MR, HAYDEN: Yes.

MR, TUCKER: Approximately 12 feet of
paved drive there probably. It's used by all the
farmers, grain trucks, four-wheel drives, |large four-
wheel drive tractors. Like | said it used to be a
county road, but I've lived in that area for 35 years
and the county has never serviced that road. Long
before I noved out there, it was not serviced by the
county. It actually used to go plunb through. It
used to go from81 and it cane out on whatever that
road that is that goes through to Utica. 415 or
what ever. They di scontinued that.

CHAI RVMAN:  Let me ask that question one
nmore tine. Apparently sonme family menber is going to
move in there eventually, right?

MR, TUCKER: Right. A new house will be
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built there within a year, year and a half.

CHAI RVMAN: | don't have any nore

guesti ons.

MR JAGCE: Didn't we | ook at some of

t hese before that were fl agged-shape,

that if there

was no other division of the property?

CHAI RMAN: | see. Yes, we have and yes,

we did. As long as that property wasn't divided

again. |s that what you're tal king about?

MR, JAGOE: Can we sti pul

m nor ?

ate that on a

CHAI RVAN: We did that once before, did we

not, M. Noffsinger?

MR, NOFFSI NGER:  You can stipulate it.

The concern | have there is, you know, there's

adequate frontage on this property to nmeet the

regul ations and to create additiona

future. | would certainly hate to |

lots in the

mt that property

owner's right to subdivide within the existing

regul ati ons unnecessarily. | nean we're dealing with

an issue of a very irregular shaped

ot. This is

irregular as they come. You have adequate frontage to

build, creating that | ot and nmeeting the regul ati ons.

MR, TUCKER: | nmy speak
pi ctures just show you road frontage,
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practical place to build on 81 in that |ocation. Not
only do you have a problem getting out on the highway.
| don't know how you woul d possible do that because
you can't see either direction of oncoming cars and
you' re tal king about cars running 60 nmiles an hour
You know, you're not pulling out in 35 mle an hour
traffic. That is a hill. Were the house is being

proposed to be built and the ot is on the back side

of that hill. It's just not a practical place. You
really need to see it to understand it. [|'mnot
trying to push sonething over on the board. 1t's not
that. It's not particular really.

CHAl RVAN:  We understand that. Were our
dilemma is is that we don't usually approve these flag
lots. Here's the other issue. So we're approving a
flag lot, but what's the big deal? You can't do
anything with it. You can't nake any access off of
81l with this flag lot; am|1 correct?

MR, TUCKER: Right. | nean -

CHAI RVAN:  But am | correct?

MR, TUCKER: Well, - -

CHAIRVAN:  Let nme finish here. 1'mtrying
to make a point here.

If we take that |ot and we take it from
the point that it's at the south corner of it,
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sout hwest corner and bring that piece of property and
line it all the way back in 81 in a straight area
whi ch woul d make it roughly, what, two and a hal f
acres at that point in tine?

MR, TUCKER: Sonething |ike that.

CHAI RVAN:  Wbul d there be sone way to gain
access at the |lower point here, at the southern point
of that property line? Wuld there be sone way to
have a driveway into that property if at sonme tinme
somebody gets crossways on this private road. You see
where we're going with this? People get crossways.

It may not be your family. It may be ten years from
now. W need to have this issue resolved now. So ny
guestion to you is: Can there, if we take this |ot
and straighten it across the back south corner, can
there be access off 817

MR, TUCKER: When you do that you're going
to still create the problem There's no place - -

MR, CHAIRVAN: | understand that, but I'm
just saying would it be nore | ogical to have access
off 81 say just - - what |'mgetting at: |f at some
time we need to have access off of 81, would it be
nmore practical to have the 160 feet further south - -
if you had a choice would you rather be - - it would
make sense to nme that | would want to be 160 foot
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bel ow that hill.
MR, TUCKER: But you're still on the hill

That's the problem

CHAI RMAN: | understand, but you'd rather
be below the hill there where you have a little nore,
you can see a little nore. |'ve been out there. \What

I"'msaying is would it make sense?

MR, TUCKER: You can take as much as you
want to across there and until you get down to the
strai ght of way you can't see south. You're in a
curve. That's actually an S-curve over that hill

CHAI RMAN: | understand that.

MR, TUCKER: | wal ked that piece of
property yesterday. Wen | took that canmera out there
and nade those pictures, then |I realized that there
was no good spot because | had al ready planned to do
that when | built ny house on the other lot. | had
pl anned on cutting a road from81 and it's not
practical. |1've lived back there in that area for 12,
15 years now.

CHAI RMAN:  You may not be able to cut a
road. |'mjust going by nmenory because |'ve been out
there several tines. You may not be able to cut a
road straight off of 81, but you may be able to angle
off 81 and come up there.
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MR, TUCKER: | see what you're saying, but
you still can't see however you want to do it. It's
not the problemgetting off 81. |If you want to cut a

road in there, cut a road fromnorth to south or south
to north toward the east, it's not a problemgetting
up the drive. |It's when you get ready to get out of
the drive. That's going to cause the problem

CHAI RVAN:  And t hey have the sane
situation basically at the top of that hill there by
t he church, do they not?

MR TUCKER It's flat there.

CHAI RMAN:  Yes, but still you're at the
crown of that hill.

MR. TUCKER You're at the crown, but it's
a whole lot flatter on top of that hill than it is in
that curve on the side of that hill

VMR. APPLEBY: The issue is still not where
he gets access to the property. It's just can you
nmeet the requirerment if our ordinance requires, which
he can by changing the |ot.

CHAIRVAN: He can't at this point.

MR, APPLEBY: In light of that, | would
have to make a notion to deny based on that plat.

CHAI RVAN: W have a notion for denial

M5. DI XON:  Second.
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CHAI RMAN: W have a second by Ms. Dixon.

Al'l those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Thank you so much

SURETY RELEASES
| TEM 22

Dana Cor poration, $13,561.00

Consi der rel ease of surety (Performance Bond) for
| andscapi ng.

Surety posted by: Rentenbach Constructors

| TEM 23

Kent ucky Wesl eyan Col | ege Parking Lot, $6,493.50
Consi der rel ease of surety (Performance Bond) for
| andscapi ng.

Surety posted by: Kentucky Wesleyan Col | ege

| TEM 24

Onensboro Mercy Health Systens, Inc., $37,809.00
Consi der rel ease of surety (Performance Bond) for
| andscapi ng.
Surety posted by: Hoar Construction, LLC

CHAI RVMAN:  Item Nunber 22, Surety

Rel eases.

M. Noffsinger, 22, 23 and 24, do we need

to read those each individually?

MR, NOFFSINGER:. No. | think they're al

in order and can be released in toto.
MS. DI XON: Move to approve in toto
MR JAGCE: Second.
CHAI RVMAN:  Motion for approval by Ms.

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

150
Di xon for Itens 22, 23 and 24 and a second by M.
Jagoe. Al those in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

SURETY TRANSFERS
| TEM 25

Doe Ridge, Unit #1, Section 2, $2,971.00

Transfer of surety (Certified Check) for water mains
and fire hydrants to the Daviess County Fiscal Court.
Surety posted by: Robert J. Wnsatt

| TEM 26

The Greens of Hearland, Phase I, $2,006. 40

Transfer of surety (Certificate of Deposit) for
sidewal ks to the City of Omensboro

Surety posted by: Jagoe Hones & Construction Co, Inc.

| TEM 27

Heritage Park, Unit #1, $1,735.80

Transfer of surety (Certificate of Deposit) for
streets and sidewalks to the City of Oaensboro.

Surety posted by: Jagoe Homes & Construction Co, Inc.

| TEM 28

Lake Forest, Unit #9, $8,694.00

Transfer of surety (Certificate of Deposit) for
si dewal ks to the Daviess County Fiscal Court.
Surety posted by: JMP/ Lake Forest, Inc.

| TEM 29

Lake Forest, Unit #9, $4,288.20

Transfer of surety (Certificate of Deposit) for
streets to the Daviess County Fiscal Court.
Surety posted by: JMP/ Lake Forest, Inc.

| TEM 30

Lake Forest, Unit #9, $850.00
Transfer of surety (Certificate of Deposit) for storm
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sewers to the Daviess County Fiscal Court.
Surety posted by: JMP/Lake Forest, Inc.

| TEM 31

Lake Forest, Unit #10, $10,302.00

Transfer of surety (Certificate of Deposit) for
si dewal ks to the Daviess County Fiscal Court.
Surety posted by: JMP/Lake Forest, Inc.

| TEM 32

Lake Forest, Unit #10, $5,419.40

Transfer of surety (Certificate of Deposit) for
streets to the Daviess County Fiscal Court.
Surety posted by: JMP/ Lake Forest, Inc.

| TEM 33

Lake Forest, Unit #10, $3,896.00

Transfer of surety (Certificate of Deposit) for storm
sewers to the Daviess County Fiscal Court.

Surety posted by: JMP/Lake Forest, Inc.

| TEM 34

The Parks of Heartland, Phase |, $2,064.00

Transfer of surety (Certificate of Deposit) for
sidewal ks to the City of Omensboro

Surety posted by: Jagoe Homes & Construction Co, Inc.

| TEM 35

The Parks of Heartland, Phase 2, $3,416.00
Transfer of surety (Certificate of Deposit) for
streets to the City of Owaensboro

Surety posted by: Jagoe Devel opnent Corporation

| TEM 36

Robert Wnsatt, 8700 Bl ock KY 2830, $10, 100.00
Transfer of surety (Performance Bol nd) for water nmins
and fire hydrants to the Daviess County Fiscal Court
Surety posted by: Robert J. Wnsatt

| TEM 37

Woodcrest, Unit #2, $19, 668. 40
Transfer of surety (Performance Bond) for streets and
storm sewers to the Daviess County Fiscal Court.
Chio Valley Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

152

Surety posted by: Bruce A Peters

MR, JAGOE: | need to disqualify nyself on
Items 26, 27, 34 and 35.

CHAI RMAN: M. Jagoe is disqualifying
hi msel f on those itens and we can do the rest of them
in toto.

MR ELLIOIT: Co ahead and do those four

CHAI RMAN: M. Nof fsinger, Itens Number
26, 27, 34 and 35.

MR. NOFFSINGER: All in order and can be
released in toto

MR. HAYDEN: Motion for approval.

CHAI RVAN: W have a notion by M. Hayden

SI STER VI VI AN Second.

CHAI RMAN:  Second by Sister Vivian. Al
in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE
W TH THE EXCEPTI ON THAT MR JAGOE DI SQUALI FI ED
HI MSELF)

CHAl RVAN:  Mbtion carri es.

Itenms Nunber 25, 28, 29, 30, 31, 32, 33,
36 and 37.

VMR. NOFFSI NGER:  Yes, sir.

CHAIRVAN:  All those are in order. Chair
is ready for a notion.
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VS.

JAGOE: Mve to approve

DI XON:  Second.

CHAI RVAN:  All those in favor

153

rai se your

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN: | tem 38 under New Busi ness,

d 1l read this, M. Noffsinger?

38

NEW BUSI NESS

Lois Arnold Estate, Property Division
Consi der rel ease of surety (Certified Check) $2,500
for fire hydrant.
Surety posted by: Lois Arnold Estate, c/o Paulette
Boswel |

MR.

NOFFSI NGER:  This itemis ready for

rel ease and for your consideration

Jagoe.

your

ri ght

CHAI RVAN:  Chair is open

MR.

VB.

MR.

Second

JAGOE: Move to approve

DI XON:  Second.

CHAI RMAN:  Motion for approval by M.

by Ms. Dixon. All those in favor raise

hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:

VB.

MR.

DI XON:  Move to adjourn

JAGCE: Second.

CHAI RVAN:  All those in favor
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(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Meeting is adjourned. Thank
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Pl anning & Zoning
nmeeting was held at the tinme and place as stated in
the caption to the foregoing proceedi ngs; that each
person comenting on issues under discussion were duly
sworn before testifying; that the Board nenbers
present were as stated in the caption; that said
proceedi ngs were taken by ne in stenotype and
el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 154 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 1st day of May, 2001.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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