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ONENSBORO METROPCLI TAN PLANNI NG COVM SSI ON

JUNE 14, 2001

* * *x * * * * * *x * * *x * * *

The Onensboro Metropolitan Pl anning

Commi ssi on net

Thur sday,

Chanber s,

were as foll ows:

June 14, 2001,

Onensbor o,

MEMBERS PRESENT:

Kent ucky,

in regular session at 6:00 p.m on

at City Hall, Comm ssion

and the proceedings

Drew Kirkl and, Chairman

Gary Nof f si nger

Ni ck Canbron

Dave Appl eby

Jimy Glles

Scott Jagoe

Irvin Rogers

Si ster Vivian Bow es

Judy Di xon

Martin Hayden

Stewart Elliott,
Attorney

* * *x % * * % * *x * * *x * * *

CHAI RVAN

Good evening. | would like to

wel comre everybody to our June 14th Flag Day neeting of

the Planning & Zoning Commission. |I'd like to

personal |y thank al

of our veterans and those who

have gi ven so rmuch for our

country that are

represented here and those that gave so much for us on

this Flag Day.

Jagoe.

Qur

i nvocation will be given by M. Scott
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(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAIRVAN:  Qur first itemis consider the
m nutes of the May 10, 2001, neeting. Are there any
guestions, corrections or additions to the m nutes?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MS. DI XON:  Move to accept.

CHAI RMAN:  Mbtion to accept by Ms. Dixon.

MR, HAYDEN:  Second.

CHAI RMAN:  Got a second. All in favor
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Next item

PUBLI C FACI LI TI ES PLANS
REVI EW FOR CONSI STENCY W TH COVPREHENSI VE PLAN

| TEM 2
Proposed Segment of the South Trail Greenbelt Park
Facilities Construction
Consi der comments regarding a proposal to construct a
2.5 mile segnent of South Oanensboro Trail of the
Greenbelt Park connecting with the Wst Owensboro
Trail at Shifley Park.
Referred by: City of Oaensboro

MR, NOFFSI NGER M. Chairman, the
Pl anning Staff has reviewed this application. W find

no conflict with the Conprehensive Plan. W reconmend

you forward a letter to that affect to the City of
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Onensbor o.

CHAI RMAN:  Any questions?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MS. DI XON:  Move to approve.

MR, HAYDEN:  Second.

CHAI RMAN:  Move to approve by Ms. Dixon
and we've got a second. All in favor raise your right
hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carried unani nously.
Next item please.
| TEM 3
1102 Hall Street (Map N-7)
Land Di sposition
Consi der comments regarding a proposal to close a
portion of a 10-foot wide alley and to close a portion
of an intersecting 15-foot wi de alley.
Referred by: City of Omensboro
MR, NOFFSI NGER M. Chairman, the
Pl anning Staff has reviewed this application. W find
it to be consistent with the Conprehensive Plan. W
woul d recommend you forward a letter to that affect to
the City of Ownensboro.
CHAI RMAN:  Any questions?

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion.
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MR. HAYDEN: Mbve to accept.

MR. d LLES: Second

CHAI RVAN:  Motion by M. Hayden. Second
by M. Glles. Al in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.
Next item please.
| TEM 4
2700 Block O d Newbolt Road
Land Acqui sition
Consi der comments regarding a proposal to accept an
abandoned section of O d Newbolt Road into the county
road mai ntenance system
Referred by: Daviess County Fiscal Court

MR. NOFFSINGER: M. Chairman, this is an
existing road that's been there for a nunmber of years.
The New Bolt Road is taken into the state nmaintenance
system | believe this was a section that was | eft
of f and not taken in by the county of Daviess;
however, there is a request at this tine to bring this
roadway into the nain system W' ve reviewed the
application and find no conflicts with the
Compr ehensi ve Plan and recomend that you forward a
letter to that affect to the Davi ess County Fiscal
Court.

CHAI RVMAN:  Are there any questions by any

menber ?
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favor raise your

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MS. DI XON:  Move for approval .

CHAI RVAN:

MR. APPLEBY: Second.

CHAI RMAN:  Second by M. Appleby. Al

ri ght hand.

Ms. Di xon notion for approval.

in

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please.

| TEM 5

ZONI

481 Raintree Drive,
zoni ng change: From R-3MF Multi-Famly
Residential to R 1C

Consi der

Appl i cant:

MR ELLI

NG CHANGES - CTY

0.179 acres

Single-Fam |y Residenti al

Janes W Warren

OIT: State your name, please.

MS. WATSON: Becky Wat son.

(Ms. BECKY WATSON SWORN BY ATTORNEY. )

PLANNI NG STAFF RECOMVENDATI ONS

St af f

recommends approval because the proposal

in conpliance with the adopted Conprehensive Pl an.

Fi ndi ngs in support of this reconmendation are as

foll ows:

Fi ndi ngs of Fact:

1.

The subj ect

property is |located within an

is
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6
Urban Residential Plan Area, where urban | owdensity
residential uses are appropriate in limted |ocations;

2. The subject property is contiguous to R-1C
zones;

3. The dwelling unit |ocated on the subject
property was constructed, and has al ways been used,
for single-family residential activities;

4. The existing R3MF Miulti-Famly zone is
i nappropriate and the proposed R-1C Single-Famly
Resi dential zoning classification is appropriate; and

5. Sanitary sewers are available to the site.

M5. WATSON: W would like to enter the
Staff Report as Exhibit A

CHAI RMAN:  Thank you.

Is there anybody here representing the
applicant:

APPLI CANT:  Yes.

CHAI RVAN: Do you want to nake a
st at ement ?

APPLI CANT:  No.

CHAI RVAN: Does any of the comn ssion
nmenbers have any questions of the applicant?

(NO RESPONSE)

CHAIRVAN:  Chair is ready for a notion

MR, HAYDEN: | nobve we accept Staff's
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Recomendati on and Fact Finding 1 through 5.
CHAI RMAN: W' ve got a notion for approva
by M. Hayden.
MS. DI XON:  Second.
CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.
(ALL BOARD PRESENT MEMBERS RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
| TEM 6
2430, 2440, 2442 St. Ann Street, Portion 2415, 2417
Frederica Street, 0.471 acres
Consi der zoning change: From R-1C Single-Famly
Resi dential to B-4 Ceneral Business
Applicant: Patricia Powell Cark, Trustee of the
Patricia B. Powel| Revocable Trust
PROPOSED ZONE & LAND USE PLAN

The applicant is seeking a B-4 General Business

zone. The subject property is located in an Urban

Resi dential Plan Area, where general business uses are

appropriate only in very-limted |ocations.
SPECI FI C LAND USE CRI TERI A

(a) Building and |l ot patterns; outdoor storage
yards; Building and | ot patterns should conformwth
the criteria for "Nonresidential Devel oprent” (D7),
and outdoor storage yards, with "Buffers for Qutdoor

Storage Yards" (D1).
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(b) Logical zoning expansions of proportiona
scope; Existing CGeneral Business zones may be expanded
onto contiguous land that generally abuts the sane
street(s). The expansion of a CGeneral Business zone
shoul d not significantly increase the extent of the
zone in the vicinity of the expansion and shoul d not
overburden the capacity of roadways and ot her
necessary urban services that are available in the
af fected area.

(c) Expansions across intervening streets; In
Central Residential, Uban Residential, Future Urban
and Professional/Service Plan Areas, the expansion of
an existing General Business zone across an
i ntervening street should be at | east one-and-one half
(1.5) acres in size, but should not occur if this
woul d significantly increase the extent of the zone in
the vicinity.

APPLI CANT' S FI NDI NGS

The rezoning of the subject property fromR-1C
Single-Fam |y Residential to B-4 CGeneral Business is
in conpliance with the Conprehensive Pl an

The subject property is located just off
Frederica Street on the north side of 25th Street. It
extends from 25th Street northerly from St. Ann Street

to an alley located to the rear of Frederica Street
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property. Said property is conmposed of four (4) lots.
All lots front on St. Ann Street. The |arger vacant
ot runs fromSt. Ann Street to the alley mentioned
above. Two of the remmining |lots have existing
resi dential housing.

The I and use map indicates that the subject
property is located in an Urban Residential Plan Area
wher e general business uses are appropriate in
very-limted | ocations.

Section 11 GENERAL BUSI NESS USES i ndi cates that
the rezoning of the subject property fromR-1C
Single-Fam |y Residential to B-4 General Business is
appropriate in the Urban Residential Plan Area since
the rezoning proposal to B-4 is a |ogical zoning
expansi on of proportional scope. Section 11B reads,
"existing General Business zones may be expanded onto
contiguous land that generally abuts the sane
street(s). The expansion of a General Business zone
shoul d not significantly increase the extent of the
zone in the vicinity of the expansion and shoul d not
overburden the capacity of roadways and ot her
necessary urban services that are available in the
affected area."

The expansion of the CGeneral Business zone from

R-1Cto B-4 is a logical expansion of B-4 in the area.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10
The subject property is basically surrounded by B-4
zoning. There is B-4 zoning to the south where there
is located a Wnn Di xi e store covering approxi mately
one-half city block. There is B-4 zoning to the west
where there is |located a Papa John Pizza shop and
| ndependence Bank. There is partial B-4 zoning to the
north where there is |l ocated a parking I ot and
commercial building. There is also residential zoning
(R-1C) to the north. There is residential R-1C to the
east .

The expansi on of the CGeneral Business zone of
| ess than one acre would not significantly increase
the extent of B-4 zoning in the vicinity of said
expansion. 25th Street at the intersection of
Frederica Street has just been w dened by the Cty of
Onensboro and the Kentucky Department of
Transportation to accommpdate additional traffic: 1)
accessing Frederica Street from25th Street; 2)
accessing 25th Street from Frederica Street, and 3)
accessing 25th Street from Washi ngt on Avenue.

The existing zoning classification given to the
property is R 1C is inappropriate and the proposed
zoning classification of B-4 is appropriate for the
reasons stated above. The vacant | ot which conposes

one of the four (4) lots in this rezoning proposal has
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not use as residential property since the residence
was denol i shed. Certainly, the owner or purchaser of
the vacant | ot would not construct a residence with a
Wnn Dixie store to the south and a pizza shop and
bank to the west. |In addition, the current setback
requi renents of 35 feet fromthe property |ine would
prohi bit the construction of a new residence on the
vacant |ot.

There have been maj or changes of an econonic,
physi cal or social nature within the area invol ved
whi ch were not anticipated in the adopted
Conpr ehensi ve Pl an and those changes have
substantially altered the basic character of the area
i nvol ved.

These changes include the w dening of 25th Street
at the intersection of 25th Street and Frederica
Street. The widening of this intersection included
the taking for highway purposes a part of the |ot at
25th Street and Frederica Street known as Papa John
Pi zza. The wi dening of access points onto Frederica
Street in both a northerly and southerly direction.
The wi deni ng of access points off of Frederica Street
onto 25th Street as well as enlarging access to
Washi ngt on Avenue from 25th Street and Frederica

Street.
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PLANNI NG STAFF REVI EW

The subject property is located in the 2400 bl ock
of St. Ann Street on the northwest corner of the
intersection of St. Ann Street and West 25th Street.
Land use criteria applicable to this proposal are
revi ened bel ow.
GENERAL LAND USE CRI TERI A

Envi r onnent

No i mportant environnental criteria apply to the
subj ect property.

Urban Services

Al'l urban services, including sanitary sewers,
are available to the site.

Devel opnent Patterns

The subject property includes two lots that are
in use as sound single-famly residential hones. A
vacant lot, included in the area proposed to be zoned
to B-4, separates these residences from Wst 25th
Street. To the west of the subject property is B-4
Ceneral Business zoning and uses, including a
gift/jewelry store and a parking lot. These Genera
Busi ness zones and uses front on a public alley that
runs parallel to Frederica Street and they have
Frederica Street addresses. To the north and east are

standard single-famly residential structures within
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R-1C Single-Fanmi |y Residential zones. To the south
across W25th Street is B-4 General Business zoning in
use as a Wnn Dixie grocery store. The grocery store
fronts Frederica Street with | andscapi ng and screening
parallel to W25th Street across fromthe residentia
properties. A single-famly residence lies directly
to the east of the grocery store.
SPECI FI C LAND USE CRI TERI A

Li m ted expansi ons of existing nonresidenti al
uses and areas shoul d be accommodat ed where they
reasonably satisfy a set of "logical expansion
criteria". The subject property is imediately
adj acent to B-4 CGeneral Business zoning to the west
and is contiguous to B-4 zoning to the south across W
25th Street. As nentioned previously, the B-4 zoning
across W25th Street to the south is a Wnn Dixie
grocery store. The front of the store faces Frederica
Street and the store and vehicul ar use areas are
buffered fromthe residential zoning across W25th
Street with | andscapi ng and evergreen screening. The
lots that are zoned B-4 General Business to the rear
of the subject property have frontage and access from
a public alley that runs parallel to Frederica Street.

The applicant of a 60 foot building setback Iline

fromthe center of W25th Street does |imt the
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buil ding area on the vacant lot |ocated at 2442 St
Ann Street. However, a variance could be sought based
on the ot being a lot of record that predates the
Zoni ng Ordi nance and the pattern of |ot devel opnent in
the vicinity. The applicant argues that no new
residential structure would be constructed due to the
proximty of the Wnn Dixie store. The store's
busi ness activity is well screened fromthe
resi dential nei ghborhood by | andscapi ng and by the
store's orientation to Frederica Street.
Intersection & Driveway Spaci ng Standards

W25th Street is classified as a mnor arteria
fromFrederica Street to Breckenridge Street. The
spaci ng standard for access points along W25th Street
is 500 feet. The frontage of the subject property
along W25th Street is approxinately 184 feet. This
woul d require that access to the property be
prohi bited on W25th Street and limted to St. Ann
Street, a residential street, or to the 10" alley
adj acent to 2442 St. Ann Street. Construction of a
busi ness access point on St. Ann Street would
certainly be a significant increase in the genera
busi ness activities in the inmediate vicinity.

The subj ect property neets sone of the criteria

for logical expansion in that the Conprehensive Pl an
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al l ows for expansions of existing General Business
zones onto contiguous |and that generally abuts the
same street(s). There exists adjacent B-4 Genera
Busi ness zoni ng and use that has frontage al ong W 25th
Street. However, the expansion of the Genera
Busi ness zone should not significantly increase the
extent of the zone in the vicinity of the expansion
and shoul d not overburden services that are avail able
in the affected area The subject property includes
two standard residential structures that are zoned
appropriately for the current use as single-famly
resi dences. Increasing the B-4 General Business zone
to include these two single-fanily homes woul d
significantly increase the extent of the Genera
Busi ness zone in the vicinity of the established
devel oped residential area. Due consideration should
be given to the concerns of neighboring residents with
respect to the established | ot patterns in their
nei ghbor hoods. This entire 2400 bl ock of St. Ann
Street has been devel oped with single-fam |y housing,
with the exception of the vacant | ot |ocated at 2442
St. Ann Street, where a single-famly home was
dernol i shed. The abutting and conti guous genera
busi ness uses are screened fromthe residences by

| andscapi ng and/or by orientation of the uses on the
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General Business |ots.
PLANNI NG STAFF RECOMVENDATI ONS

Staff recomrends denial because the proposal is
not in conpliance with the adopted Conprehensive Pl an.
Fi ndi ngs in support of this recommendati on are as
fol | ows:

Fi ndi ngs of Fact:

1. The subject property is located in an Urban
Resi dential Plan Area where general business uses are
appropriate only in very-limted | ocations;

2. The subject property is appropriately zoned
R-1C and two of the lots included within the rezoning
request are occupi ed by standard single-fam |y housing
that is consistent with the current zoning and with
t he devel opnent of the established residentia
nei ghbor hood;

3. The expansion of the B-4 CGeneral Business
zone into the established devel oped residentia
nei ghborhood will significantly increase the extent of
B-4 General Business zone in the vicinity; and,

4. Due consideration should be given to the
concerns of neighborhoring residents with respect to
the established ot patterns in their nei ghborhoods.

M5. WATSON: We'd like to introduce this

as Exhibit B.
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CHAI RMAN:  Thank you, Ms. Watson

Is there anybody here representing the
applicant?

MR, ELLIOIT: State your name, please.

MR, KAMUF: Charl es Kamuf.

(MR CHARLES KAMUF SWORN BY ATTORNEY.)

MR, KAMJUF: Sister Vivian, M. Dixon
ot her Menmbers of the Board, | represent Pat and Sy
Clark and they're the owners of Lloyd's & Pat's
Jewelry. They've been | ocated at 2417 Frederica
Street for the past 26 years.

| have sone exhibits to introduce and |'ve
talked to the court reporter and, M. Appl eby, when
they get down there she'll come and pick them up and
mark them

Exhi bit Number 1 shows the subject. This
is the property that's owned by Lloyd's & Pat's. This
is Sy dark, that's where they run the jewelry store
The next exhibit shows - - one of the lots that's
i ndicated by the staff report is a vacant lot. Here
is what was on the lot. That's the rear of the
property, the house that's on the vacant lot. That
was there at the tine Pat bought the property. This
shows the front. | believe the lot is a 46 foot |ot

and it runs fromSt. Ann Street to St. Ann Street.
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Those are the, that's what the house | ooked |ike
before it was torn down. The reason it was torn down
i s danage by the tornado.

Here is what the property |ooks Iike
today. This is |looking fromFrederica Street going
east. This is fromthe east |ooking towards
Frederica. Then on the other two, there are two lots
and I'll show you in just a second. This is a
one-story single-famly house that's on the | ot that
is next to the vacant lot and it is a rental house as
many of the houses are there in the nei ghborhood.

Here is another, this is the other house

which is located directly - | think one of themis
2440 and the other is 2432. 1'll introduce these.
The next chart that 1'Il show you is a

di splay of the zoning in that particular area and

have a plat for each one of you.

This is a map. It's a zoning map of the
area. You have a little plat of this property. It
shows the adjoining property. |If you |look at your

little area, and this is the property that |'ve just
described for you, the vacant lot. It's in sort of a
red area different than the pink. Directly to the
south of the property is the Wnn Dixie store.

Directly to the north of the subject property is a
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State Farm Insurance office, and the little cut out
that you see there in the mddle is Pat & Lloyd's.

Here's some photos that | night show you.
| ndependence Bank is directly to the west.

I mght show you this is |Independence Bank
and that's directly to the west that you see there.
It's |ocated on Frederica.

The next property which is directly on
25th and Frederica is a Papa John's. As you can see
this is where the garbage is located, to the rear
The picture that | showed you of Pat & Lloyd's, the
garbage locater is directly in front of their
property. It says on there "Cardboard Only".

The next one that | will show you is the
vacant lot. This is the vacant lot directly north of
Pat & Lloyd's and that's the picture of the building
that | first showed you.

This is the State Farm I nsurance Agent
office. That's directly to the north also. | might
say that property was zoned sonetime prior to 1975.

The next exhibit is the Beltone. This is
to the north of the property. That property was zoned
prior to 1975.

Directly across, and what | think the

Staff Report said, that it's properly screened. You
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see the Wnn Dixie store. |If you built a house on the
property, on this vacant |lot, that's what you would
see directly across the street. It backs up right to
the Wnn Dixie store. Here is what the store |ikes
like to the front, of course.

Directly as you get down, further down to
25th Street and J.R MIler Boul evard you have the
Franey's store on the corner and the other side is a
non-exi sting use, but it is zoned B-4. Directly
across fromthat you have Col oni al Bakery. Then
across fromthat is a car lot. So the intersection of
J.R Mller Boulevard and 25th is very active. Here's
the Franey's store. As you get there in the
nei ghbor hood, what's taking place on 25th Street. The
next block | notice and took a picture where it says
"Howe's Contractors”. | don't know. It's ny
under standi ng from sone of the neighbors that that's
where he lives and he advertises out front.

Directly further down on 25th Street near
the corner there is a beauty shop called Cut & Curl.
Then nearly directly across fromthis lot is a
chiropractor's office which is known as Dr. John
O Connor's Chiropractor. 1'Il introduce these
exhibits and mark them please.

As you can see the property is nearly
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surrounded by a B-4 zoning classification as shown on
the little plat that you have in front of you and
these are the existing zonings that are in the area.

What the property is being used for at the
present tine? The two houses that | showed you t hat
front on St. Ann Street, one of themPat |ived there
for a period of time. They're rental houses at the
present tine. O course, the vacant |ot is not being
used.

Alittle history about the property. In
1975 Pat bought the house that fronts on 2440 St. Ann
Street an al so where the store is |ocated.

In 1975 she got that property zoned. So
as you |l ook at the property now, you can see that
since 1975, and | showed you prior to that tine the
Bel tone buil ding and also the State Farm buil di ng, the
integrity of that bl ock has been broken we know since
prior to 1975 with commercial activity.

In 1976 she bought the house at 2430 St
Ann Street. This is also a rental house.

In 1983 Pat bought the State Farm
bui | di ng, and you've seen a picture of that. That
property was zoned prior to 1975.

In 1996 she bought the corner of 25th and

St. Ann Street and that's the ol der house that | first
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showed you on the corner and then | showed you the
other two pictures which show that the property is now
vacant. As you can see, Pat has been buying up the
nei ghbor hood property for the past 25 years.

In 1955 when she bought the property, as |
expl ai ned, some of the property was already zoned.
Then in 1975 she had the property zoned where her
buil ding is.

What triggered our request for the
rezoning? |In the year 2000, the tornado damaged the
house on the corner. | showed you a picture of that,
and we had to tear the house down. It had been a
rental house for years and | think when Pat gets to
testify she will tell you that a lady lived in that
house for 65 years. It was very difficult for her to
tear the house down. It was danaged to the extent
that she did not want to repair it.

There are several other rental houses in
the area.

Let's see if there's rental property in
the i medi ate area. The property that you see in red,
that is the property to be rezoned on the corner and
these next two houses are also, they're renta
property. So we have one rental property. Next

rental property is where Pat used to live. Next to
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that property is a fellow by the nane of M chae
Patrick Pollock. 1t's very inportant in this case
because we | ooked around to see what affect would that
have on our nearest neighbor if we filed this
rezoning. M. Pollock is for this rezoning. He says
that he thinks that the value of his property will go
up in the event that it's rezoned. So the closest
person to object to this rezoning we have no probl em
with, but it's also a rental house. As you get to the
rear of that, you have Larry Depp. | think the Staff
Report says that they found everything to be
single-fanmly. Here is a duplex that is owned by
Larry Depp. It's located at 2426 St. Ann Street.
Directly to the rear there is a four-flex and on the
front of it it's the Honmer Mller - it's a big
two-story building. To the rear there it's the Honer
MIler apartrments and it is owned by the Joan Rivers
Ford Estate. | called. 1It's owned | think by Richard
Ford and his brother Mck Ford. | called Mck Ford
and | said, do you have any objection? He said, no,
sir.

| see Dave Haycraft here. David owned a
pi ece of property to the right. According to the
application that | filed, | think it's a rental house

at | east according to the records at the PVA office is
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not owner occupied. Then directly across the street
we have a Thomas E. Means and Patricia Col burn at 2423
and that is also a rental house.

What we have done previously. Let ne back
up just a second.

What can we do with the property? There
are setback lines and we have a surveyor here, M.
Si nmons, whose done the survey work and he'll tell you
that the setback Iines are so restringunt on this
property that you cannot build anything on the
property unless it's consolidated. You can't even put
a nobile hone onit. | think what he tells nme, and
he's here to give his testinmony. You can put a
building on it that would be eight foot w de.

The question then is: Wat can we do with
a 43 foot lot? That's the one in red that |'m show ng
you. What we would like to do is, of course, is
consolidate it and get it zoned to B-4 zoning so we
can do sonething with it. |In other words, it's a
difficult position that you all are in. The Staff has
reconmended denial, but the other side of the coin is
what can he use the property for? Certainly you can't
deny sonebody the right to use a lot for nothing and
pay taxes on it.

What have we done previously? Prior to
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coming with this rezoning application | met with the
Pl anni ng Staff and we proposed a rental unit on this
property. M. Sy Cark will be here to tell you about

that. He would like to build sone type of renta

unit, several story apartnment. | go to the Planning
Staff and they say, we don't |ike your idea. | said,
okay, I'Il try sonething nore in [ine with what they

want to do. So | met with the Planning Staff. |
didn't get any conmitment, but | didn't get any strong
opposition it didn't seemto be as to ny rezoning
proposal. As a matter of fact, when | tal ked to one
of themthey said, hey, the zoning could go either
way. They have decided not to, but it was close of a
call.

VWhat we intend to do with the property.
Since the property was damaged by tornado, at the
present time - | showed you the picture of Pat &
Ll oyd's Jewelry shop. They would |ike to expand their
shop. W do not have a devel opnent plan. There are
several reasons we don't have a devel opnent pl an
When we found out M. Pollock had no objection, that
was really a key because whatever we do his property
woul d back up to it. | mean our property would back
up to his Then Pat thought a long time and the

property on 25th if she fronts the property on 25th it
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woul d be the only way; in other words, we would have
to have another tenant. So she doesn't have anot her
tenant. There was an article in the paper discussing
that there was going to be a shopping center, Wl green
and things of this nature. They have inquired. That
is not what's going to be built there. |In other
words, we are agreeable to the rezoni ng being done to
t he devel opnent plan at a future date. In other
words, we can't buy one right now because we don't
have the second tenant. | think we find that rezoning
are frequently done up here wi thout a devel oprment
plan. | have one com ng up at Towne Square next
month. Certainly that is an easy devel opment pl an
because you know where everything goes. Wen you have
an ol der section of town, it's nmore difficult to get
t he devel oprent pl an.

Applicant's finding for the rezoning.

It's our position that we're in accord with the

Comprehensive Plan. |If this is not a |ogica
expansi on of a rezoning proposal, |'ve never seen one.
Now, you can sit up here all day and say, well, it

doesn't go over on St. Ann. The mnute that property
was rezoned prior to 1975, it met the requirenments for
| ogi cal expansion. Then in 1975 there was anot her

rezoning. This is where Pat & Lloyd's are at the
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present tine. So we're saying, one, that does neet
the standard for |ogical expansion.

| showed you the photographs of the
subj ect property. There are many of them Nobody I
don't believe would build a four or 500 - - | don't
know what shopping centers cost as far as buil ding
where you've got Pat & Lloyd's just a little two unit
shoppi ng center, but nobody is going to build one
directly across froman area - - excuse ne. They'l
build it across on 25th Street, but nobody is going to
build a house across fromthem

VWhat we're tal king about is directly - -
if you look directly to the west, that's where the
Papa John's Pizza shop is. | don't think anybody
wants to build a house with a dunpster in the front.
This is the reason it's so inmportant that we work out
with whatever we do with M. Pollock. He's very
agreeable. He's very happy about our proposal. If we
have to jockey anything to the rear, we can jockey it
over to the west side of the street.

It's our opinion that it neets the
expansi on of a general business zone. |It's nore than
one acre and certainly inline with the | ogica
expansion. W say that the original zoning

classification given to the property is inappropriate.
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When you have a lot that you can't do anything with,
certainly you're going to have consolidate. Certainly
nobody woul d build a house fronting and | ooki ng over
directly at Wnn Dixie.

There have been maj or changes of socia
and physical nature in the area. One of these is the
intersection of 25th and Frederica. W thank that is
a substantial change and | think what that does, that
tells you what's taking place. You see J.R Mller
and 25th Street? It's changed. 25th Street has
changed. You can put your head in the sand and say
it's not. W saw a chiropractor's office. Right up
there there was a Cut & Curl. Further up the road
there was a contractor's sign. As you get up there,
this street is already changing. Wy would they spend
- - there are four traffic lanes at that intersection
No, five. One conming onto this area. So why woul d
the Departnent of H ghways spend that rmuch noney at an
i ntersection? Because of the traffic that's com ng
off of 25th Street. A lot of it is generated from
J.R MlIller Boulevard.

To suggest a couple to Planning Staff. |
didn't have that much trouble with the Planning Staff
Report. First of all, they say that the property is

|l ocated in an Urban Residential Plan area where
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busi ness uses are appropriate in linmted |ocations.
W fit that.

The subject property is zoned two of the
lots by a standard of a single-famly housing. W
showed you that, what, there are rental units in the
area. Are there or are there not? Counting this
vacant | ot which was a rental unit, | show you that.
You' ve got five on that side of the block, and | don't
know what the Campbell property, | don't know whet her
that's a rental unit or not. | can't say. Over there
the first six are rental units. On the other side of
the street, the Haycraft property and the Means.

In my conclusion, I would like to say that
we are certainly an area where there's a | ogica
expansion. That's what this map shows.

Second of all, is the property zoned
i nappropriately? Certainly if you can't use the
property for anything | would think that it would be
i nappropriately zoned unless it's consolidated with
the two lots to the rear - excuse ne - two lots to the
north and that's what our plan is.

Thirdly, | think there have been ngj or
soci al and physi cal econom c changes in the area that
woul d justify this change.

Pat is here and she would like to tell you
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just a little history about the property and we have a
couple of witnesses that we would like to put on

CHAI RMAN: M. Kanuf, we've been going on
here for a little bit over 20 minutes on your
presentation. | assume we have other nenbers of the
nei ghbor hood that night be here and I think it be only
fair what | would like to do is give thema chance for
any questions, ideas they would have. Your w tnesses
m ght figure into the questions as opposed to them
bei ng redundant on meking the testinony and then
com ng back for answering questions that night have
been given in testinmony. Wth your pernission | would
like to give the neighbors - -

MR, KAMJUF: | wouldn't have any problemif
you let Pat talk for three minutes. She just wants to
gi ve you a background. | think once she - -

CHAIRVMAN: My three m nutes or yours?

MR, KAMUF: M ne.

CHAI RVAN:  Let's go. We'Ill be happy to
hear from her for three mnutes.

MS. CLARK: My nane is Pat Powell Cark
and | do own Lloyd & Pat's Jewelry and have so for 26
1/ 2 years.

VR, ELLIOTT: Wit a mnute. | need to

swear you in.
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(MS. PAT CLARK SVWORN BY ATTORNEY.)

MS. CLARK: In 1975 when | tried to buy
the store building where nmy store is now, it was
advertised as being comercial property. The day we
closed the loan we found out that it wasn't, but you
shoul dn't have no problem Well, it took ne three
nmonths to get the work done, but at that time M. John
Kazl auskas was very, very, very upset. He did not
want it zoned.

Here is what we didn't want changed. It
was a bookie joint and it had antiques downstairs. It
had weeds knee high all the way around the buil di ng.
Upstairs there was at least 10 to 15 tel ephone
jacks. There was a great big circle where a big round
tabl e had been where gentl enen played cards and snoked
cigarettes. Didthis type of thing. Later on nany,
many, many police officers told ne, we've raided this
pl ace a dozen times or nore. |I'mglad to see
sonet hing el se being done with it.

Anyway, | did make it into a nice |ooking
building. |'ve had a good business there and still do
with a good reputation, but have al ways wanted to
expand ny business. | never had an opportunity too
much except to buy other properties as they becane

available. So this is what | did of expanding ny
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busi ness.

CHAI RMAN:  Thank you. Does that conpleted
your testinmony?

M5. CLARK: Yes. | would like to talk
about M. Pollock. He has no objection whatsoever to
this being rezoned and it would affect the |ine
bet ween nmy property and his and he said, ma'am do
what you want to. He said, in fact, | would Iike to
see you do it. It wouldn't hurt at all

CHAI RVMAN:  Thank you.

M5. CLARK: You're wel cone.

CHAIRVMAN: | think it would be appropriate
if we hear - - | assune we have sonebody representing
t he nei ghborhood. If they would step forward, please,

and we will try, we sort of condensed M. Kamuf the
best we possibly could and we ask that you all show
the sane courtesy because he has other wi tnesses that
we're going to try to use instead of his witnesses to
answer concerned questions that you all m ght have an
hopefully you all will have one person to funnel the
questions and it be nore effective for all of us.
Thank you.

MR, ELLIOIT: State your nane, please.

MR KAZLAUSKAS: John Kazl auskas.

(MR KAZLAUSKAS SWORN BY ATTORNEY.)
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MR KAZLAUSKAS: |'m John Kazl auskas and
I'"ve lived at 2421 St. Ann Street for the past 26
years now.

M. Kirkland, | would ask that | be
allowed to speak to the matter and then nmy next-door
nei ghbor, which will be two, be allowed to speak.

CHAI RVMAN:  That's fine.

MR KAZLAUSKAS: Then later later on if
there's other people wish to speak open the floor for
t hem

W would Iike to present a petition to the
board at this time that has over 50 signatures of

property owners of people that live in Buena Vista

Subdi vision area. If I could subnmit that. | have an
original and then I'll have copies for the board
menbers.

CHAI RMAN: M. Kazl auskas, if you'll start
it down there with M. Appleby. It'll save you sone
time and he'll do the Ieg work for you and then you
can continue your testinony.

MR, KAZLAUSKAS: Those are signatures of
50 hone owners in the Buena Vista area that oppose
this rezoni ng change.

I would like to bring your attention just

for a couple of mnutes to sonething that happened in
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Kansas City about 60 years ago. The Kansas City
Pol i ce Departnent went out to take a survey, survey
crime that was occurring in Kansas City. This survey
turned into what is called the Broken W ndow Theory.
Sonme of you might be famliar with it, might have
heard of it. Basically what the Kansas City Police
Department found out was that although people were
concerned with crime in the nei ghborhood, there were
i ssues that they were rmuch nore concerned about.
Thi ngs |i ke broken gl ass, potholes in the road,
sidewal ks in disrepair, traffic problens, noise
probl enms, and these turned into be what we consi dered
to be quality of life issues. Quality of life issues
are very inportant to the people who live in the Buena
Vi sta Subdivision. W believe that if the zoning
change were to occur there would be increased traffic
probl emns.

Now, the wi dth of the 2400 bl ock of St
Ann Street is 28 feet and it's dedicated as a
residential street. O course, this was dedicated
over 70 years ago. At that tine 25th Street was the
city boundary and there were corn fields out there,
but it was a residential street then and it still is.
O course, the city has grown. Ownensboro has grown to

the south. That street has not grown. It's still 28
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feet wide. It can be considered al nbst a secondary
artery right now because of the nunber of cars that go
down through there.

What happens is because Wnn Di xi e and
Weber's Meat Market, and by the way because peopl e buy
a lot of nmeat, a lot of cars, that it's easier to conme
down between 400 bl ock of St. Ann Street than it is to
cone through Frederica Street. So St. Ann Street has
become a short cut or a cut through for people com ng
fromthe northeast part of Omensboro over to Wnn
Di xi e and Weber's Meat Market.

Al so Papa John's Pizza. Before Papa
John's was in that establishnment there used to be a
Shel | Service Station there. The Shell Service
Station, of course, sold gas and there was traffic in
and out, but nothing like the traffic that has cone to
be because of the pizza pl ace.

What happens is the delivery enpl oyees
constantly use St. Ann Street to go to the northeast
part of Owensboro rather than go out and use Frederica
Street. At the beginning of about 5 p.m until about
7 p.m daily, we could renanme the street Papa John's
Race WAy because everybody wants pizza for supper and
those cars are going back and forth for about two

hours there. So we believe that with zoni ng change,
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nore traffic, nore problems with people that reside in
t hat area.

| have a study here. 1It's by the G een
Ri ver Area Devel opnent District. This is the '99
Onensboro Traffic Accident Report. | don't know if
the 2000 is out yet. If it is, | haven't seen it.

If you'll at that report, you'll find that
at the intersection of 25th and Frederica in 19998
there were 14 auto collisions. In 1999 there were 15
auto collisions. This was the fifth highest collision
location in the city. So a lot of traffic was going
by there. Wth nore business you' re going to have
nore traffic.

At 24th and Frederica in 1998 there were
only three autonpbile accidents. 1In 1999 that had
risen to ten. So we've got a lot nore traffic com ng
through there. Even with the new traffic fl ow design
as M. Kanuf alluded to, the traffic on 25th Street
still gets backed up. That has not solved the problem
compl etely.

Anot her quality of life issue that affects
the people in this neighborhood is noise pollution
O course, now 25th Street is considered a secondary
artery and there's a lot of traffic come through

t here.
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About five years ago, | know everybody in
Ownensboro has its problenms. About five years ago,
young peopl e found that they could put base speakers
in the back of their cars and make a | ot of noise.
What we found out in the city was those base vibes,
the reverberation is not sound. It is not sound. It
is exactly vibration that carries through the street,
the wires, the tel ephone poles and into your homes.
Now, the people in this area suffer fromthese things
because of 25th and Frederica because they cone al
the way over to Frederica day in and night. | know
it's a problemfor everybody. 1In fact, the city
enacted an ordinance to try to conbat it and it has
not worked as expected. Increase traffic, increase
noi se for the people that continue to live in that
ar ea.

New construction. |[If this area is zoned
B-4, there's going to be new construction there. Wth
new construction cones heating and cooling units.
Now, W nn Di xie had noved in and they try to be a good
nei ghbor, but right nowif you can stand anywhere on
the 2400 block of St. Ann Street and hear the air
conditioning unit run. They're nassive. They're
large on the top of Wnn Dixie building.

Comerci al business noving into that if
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that was zoned B-4 you're going to have problens wth
vans and delivery trucks. 1t'll be 24 hours a day.
This can happen. This is already happening on 24th
Street down the road. There's problens there off and
on.

So those are quality of life issues.
Let's tal k about sewers and storm water.

If you stand on the corner of 25th and
Frederica Street and you're | ooking four points of a
conpass, all you see is concrete and bl ack top
You're going to see sone small grassy area, but
they're for | andscapi ng between the sidewal k and the
par ki ng | ot.

Sewer services. St. Ann Street is a
combi nation sewer. Very old sewer. The construction
of a hone on the 2400 block of St. Ann Street is
constructed so that rain gutter downspout, basenent
drains, bathroom kitchen drains, they all drain
directly into that old sewer unless you ve gone in
there and taken that four inch drain tile out, but
that sewer still gets a lot of water.

Now, when the Executive Inn was being
built, that's the first tinme we experienced the
probl em of these sewers actually backing up into the

basement of a home in that area. W contacted M.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39
Russel |l Shively. Sone of you mght renmenber was a
city conmi ssioner and he was director of streets of
sewers for a number of years and probably had nore
know edge of the sewers in Onensboro. He told us what
we had to do. There was sone honeowners on the 2400
bl ock of St. Ann Street that actually took a backhoe
and went down to the basenent and plugged it off to
stop the sewer water coming up in the basenment. So
t he hones that haven't done that basically they're
still flooded. Those sewers are at maxi num capacity.
You start putting nore blacktop down there, that sewer
is not going to handle it. You're going to have
problems. Wen it rains now, when it rains now, the
intersection of 25th and St. Ann, 24th and St. Ann
they flood. There are tines that there's been over
two feet of water on St. Ann Street.

W would like to - - just a couple of
things. W would Iike for the board to clear
sonething for us. According to the property and
notification of the area that has been provided by the
Pl anning & Zoning Staff, the property |ocated at 2428
St. Ann Street is presently zoned R-1. That's the
property that M. Pollock owns right now Apparently
over the past few years, that property has been

subdi vided. The back part of that property has been
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purchased by Ms. C ark and has been concreted over and
that it's now being used as a conmmercial parking |ot.
After checking with the Staff, there's no record of
public notice of a zoning change for that property and
we would like to ask the board to inquire as to what
had happened. The back of the residential section has
been turned into a concrete parking | ot wthout
anybody' s know edge.

Now, as far as M. Pollock, and | don't
see himhere tonight. | know that M chael has been in
Louisville for some weeks working for UPS and havi ng
back problenms problens. W haven't been able to talk
to him but his father has been at the house across
the street working on it. Unfortunately he's not
here. I'll tell you what M. Pollock told e | ast
week. That he has power of attorney for M chael and
that he is not going to sell that property. Now,
that's what the nman told ne. Sonmebody is not getting
a straight story here. I'mnot going to say that they
haven't been in contact with Mchael, but | do know
that M chael has been in Louisville.

As far as the zoning of Lloyd & Pat's shop
in 1975, M. Harold Mullins and nyself did come to the
city conm ssion neeting when LIoyd & Pat were in the

process of getting the jewelry shop going. The city
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conmi ssi on went ahead and zoned that; although, we
said was property zoning at the tinme, and assured us
that Lloyd & Pat did right here in front of the
el evator. That what is happening, what they are
proposi ng ri ght now woul d never happen. O course,
ti me has changed, peopl e change.

About 30 years ago | was pretty naive. If
you go to the newspaper, | have a copy here.
Messenger - I nqui rer, Thursday, June 7th, article
witten by Keith Lawrence. What M. Lawence wites
is "Walgreen, Rite-Aid and | ndependence Bank, they've
all tal ked buying Cark said Wednesday." This is
their quote, "But for one reason or another none of
themdid. | want to get it all zoned comrercially for
the next time sonething conmes along." You go further
down in the article and it says, "C ark said having
all the property zoned comercial should nake it nore
attractive for devel opnent."

Well, can | say for certain, but |I'm not
nai ve enough to believe that there's not sonme business
person sonewhere waiting in the wing that has tal ked
with Ms. Cark and told her that if she can get this
property zoned they would be interested in buying it
from her.

My question to you is: Does Frederica
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Street need nore property zoned commercial? Starting
at the 500 bl ock of Frederica Street there are seven
busi nesses establishnments sitting enpty. Three of
t hose vacant buildings are |ocated at 24th and
Frederica sitting there enpty. Business properties on
Frederica are not being utilized now and the
petitioner was asking that you approve nore zoning
away from Frederica and taking that residentia
property on St. Ann Street.

Val ue of homes. The val ue of hones
| ocated in the 2400 bl ock of St. Ann Street wll nost
certainly decrease if this zoning request is approved.
No doubt in nmy mind. Ms. dark knew when she
purchased the property located on St. Ann Street that
it was zoned residential. No one person should be
able to profit at the expense of other property owners
| ocated in the Buena Vista Subdivision. [It's not
correct, or right, or fair. There has not been a
significant social or econom cal change in the |ast 25
years that would warrant a zoning change. W stil
have people in those honmes. Yes, the state canme in
and wi dened the road, but we still have people living
i n that nei ghborhood.

What is the cost to the city? Cities like

Onensboro can't afford to | ose ol der established
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nei ghbor hoods li ke the Buena Vista area. Cities can
handl e new subdi vi sions, but if you don't protect the
ol der nei ghborhoods - -

| respectfully request that for the
property owner in that area that you deny the request
for the rezoning and stop the encroachment on an
est abl i shed nei ghborhood. Thank you for your tine and
pati ence. M/ next-door nei ghbor has a couple of
things to say.

CHAI RMAN:  Thank you for your
presentation, M. Kazl auskas.

Do we have another person for the Buena
Vista area? Yes, ma'am please step forward.

MS. McDONOUGH: |'m Greta MDonough.

(M5, GRETA McDONOUGH I'S SWORN BY
ATTORNEY. )

MS. McDONOUGH: |'m Greta McDonough. |
live at 2419 St. Ann. 1've lived there for just three
years. |'man Omensboro native. | grew up in the
Buena Vista area. | |ooked a long, long time before
purchased nmy first home. | was just conpelled by this
parti cul ar nei ghborhood because it is an ol der
nei ghborhood. | was struck by its trees and
si dewal ks.

After we nmoved in | have to tell you I was
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further struck by how it renmi nded me of how the Buena
Vista area used to be when | was a kid growi ng up
because t he nei ghborhood people still sit on the
por ches.

St. Ann is a street where people still
hang out on their porches. There is a |arge apartnent
building that's very nuch in keeping with the
Victorian era of devel oping housing in the 1930's
whi ch is when this neighborhood was bei ng devel oped.

On our particular street there are three
famlies | believe with small children, total of eight
children under the age of ten. There is an apartnent
directly across the street fromme. Again, when |
think of it I think of it as just rental property, you
know, a lot of noving in and out. There is a 90 year
old woman who |ives there, Ms. Johnson. She's |ived
there for 17 years. She lives there and she does not
drive and she has vision problems. She noved there so
she could be closer to church, Buena Vista Bapti st
Church and have access to shopping. There's also a
married couple that lives across that street for at
| east ten years if not longer. | wish | had known
somewhat about taking pictures. |'ve been working
awful hard in ny yard. The pictures that you have

seen are sonmewhat indicative of the devel opnent that
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has taken place, sort of a hodge-podge of what's taken
pl ace so far, but that's not represented of what the
rest of the street |ooks like, old neighborhood.

If you all notice on the petition that M.
Kazl auskas has given to you, that many peopl e signed
on streets not directly affected by this particul ar
zoni ng change. 22nd Street, fromthe east quad of
22nd Street, 23rd Street. | have surveyed those
nei ghborhoods. | will tell you that every house that
| went to where there was sonmeone hone signed the
petition with very little explanation with the
exception of one individual who wanted to get
information and wanted to read it and | was not able
to reach her today. There is one individual possibly
that's far away fromthis particular zoning, M.

Har desty, who wal ks to Wnn Di xi e every day, sonetines
twi ce because she does not drive. She raised 12
children on East 22nd Street. She is a w dow and she
relies on having easy access to shopping that she can
get to on her own.

In addition to being a honeowner |'m al so
therapi st and a social worker. | will tell you
sonetimes that where we |ive can be just as inportant
as how we live. |If you were to | ook at a textbook, as

I know you are very famliar since this is your thing,
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Buena Vi sta | ooks |ike a nei ghborhood done right. It
is very diverse. There are young couples with smal
children who live there. There are elderly senior
citizens who take care of each other and frankly
sonmetines take care of us. There are young
pr of essi onal s and prof essi onal people, teachers and
civil service, and college professors, and therapists,
and smal |l business owners as well who live in this
nei ghbor hood.

| don't knowif you all are famliar with
Buena Vista. | would suppose that part of your
responsibility would be to drive around and | ook. W
have a special challenge here in Omensboro because we
are relatively small. | spend a lot of tinme in
Loui sville, Kentucky, which in a recent nationa
magazi ne has been quoted as one of the best |ivable
cities for unknown cities in the country. One of
t hi ngs you know about Louisville is they have very
di stinct nei ghborhoods. They have O d Louisville,
Crescentville, difton area, and the Hi ghl ands, but
Louisville has a |l ot of buffer zones for those
nei ghbors. You can have two or three or four bl ocks
of encroachi ng busi nesses and sone multi-famly
dwel l'i ngs and not conpletely undermned the integrity

of the nei ghborhood. W don't have that luxury in
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Onensboro. One bl ock, one half a block will make a
great difference.

M. Kamuf has said nore ultimtely that
someti nes even | andscaping at its best does not shield
nei ghbor hoods from busi nesses. Certainly the three
lots on St. Ann were to go commrercial and busi ness
were to be devel oped, that would be what | would | ook
at as | sit on ny porch in the nmorning. It would be
what Ms. Johnson and Ms. Hardesty woul d have to wal k
past on their way to the grocery. This is a street
where people teach their children how to
rollerblade. You see famlies pulling their children
in wagons late at night | think wear them out before
bedtine. It's a very livable neighborhood. This kind
of devel opment and this kind of rezoning can really
i npact that drastically. | appreciate all of your
consi deration you when you give nake this decision
Thank you.

CHAIRVAN: | think at this time, M.

Kazl auskas, is that your initial presentation?

MR, KAZLAUSKAS: |'m not aware of anyone
wi shing to speak. There night be sonmewhere here

CHAIRVAN:  If we could, I think you al
have brought up enough questions and | think at this

point intinme I'mgoing to ask M. Kamuf instead of
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bringing his presentation, | think his other people
coul d possibly answer questions that you all have and
we coul d probably go in that direction and that way we
keep the meeting moving and informable to al parties.

M. Kamuf, is that agreeable with you?

MR KAMUF: That's fine.

CHAI RVMAN:  Thank you.

MRS. CLARK: | would like to answer a few
of his questions and statenents.

| nyself have talked to M. and Ms.
Pol | ock, the parents of M chael Pollock. Mchael is
very nmuch in agreement with this. H's parents did not
object to me at all. | talked to Mchael again today
and he said, go for it, it's fine with ne. That's
nunmber one.

I was a neighbor on this street for 25
years when | lived at 2430 St. Ann, al nbst across the
street from M. Kazlauskas. | was so busy running
back and forth going to work that |I did not see a | ot
of these people at all, but it doesn't seemto ne like
he wants any kind of change in any of it. Since he
was so strongly against it before and it was actually
a dunmp with weeds and trees and shrubs sky high as
well as a bookie joint and a front for an antique

shop. | have done nothing but inprove the
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nei ghbor hood since |1've lived there including ny
house, it was my house, and ny rental house.
started that behind my store. | have a very good
busi ness and | have been a very good nei ghbor and
have done just a darn good job of inmproving the
nei ghbor hood and not done anything to make it worse.
Coul dn't have been worse than it was.

Oh, one other thing. M. Keith Law ence
called ne on the phone one day and he sort of led the
conversation. He said, didn't you have a drug store
or a bank or sonebody trying to buy your property at
one time? | said, yes, sir, | did, and | nanmed them
He says, that's right. | said, for one reason or
anot her that didn't happen. Not at all, but | said,
my main purpose is to enlarge ny business. | have a
very good business and I want to have ny busi ness grow
and renmodel ny building or tear it down and put a
different one there and face it on 25th Street where
woul dn't have to | ook at Papa John's garbage bin out
my front door. M. Keith Lawence kept on talking to
me and he said - - finally I said, what do you want to
know all of these things for? He said, well, | mnight
some day do a story on your business, a human interest
story. | said, well, that's all | have to say to you

really. Is | would Iike to expand ny business and if
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somet hing better cane along | would do that too. Like
somebody on each end of ny business. Mybe an office.
Maybe a small store or sonething, but nothing that
woul d increase any traffic. Nothing else would be
i ncreased on 25th Street or St. Ann Street. | have
done not hi ng but inprove the whol e nei ghborhood. M.
Keith Lawrence put this in his owm words. He tw sted
everything around that | said and he printed it the
very next day. | wanted to call himup and give him
down the road, but | didn't because it nmade it sound
exactly like the opposite of what | said and how
saidit.

CHAI RVMAN:  Ms. Cark, let ne stop you for
a mnute because | think one of our nmenbers has a
guesti on.

SISTER VIVIAN. | just have a question
about M. Pollock. | understood you to say that the
Pol | ocks said that it was okay for you to get
rezoning, but | didn't hear you say that you were
buying their property.

MRS. CLARK: No, ma'am

SI STER VIVIAN. | understood you to say
that you asked if they were going to buy the property
and they said, no, the property wasn't for sale.

hear two different stories about the Poll ocks, but if
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it's related - -

MRS. CLARK: | have no intention of buying
his property. This would be right next to his
property so | felt | had to ask him

CHAI RMAN:  Does that answer your question?

MR, KAZLAUSKAS: That's correct, ma'am
He's not going to sell the property.

SI STER VI VI AN:  When you threw that in
about buying and selling the property it kind of threw
me for a mnute.

MR KAZLAUSKAS: And, of course, at this
point M. Pollock assured us that he woul d be here
tonight. He is not here. 1'll stand up here under
oath and tell you what he told me. That, nunber one,
he was opposed to what was goi ng on, and number two,
he was not going to sell the property, and numnber
three, that there was a fence on the back of his
property that he was going to take down because it was
encroaching on his property with the concrete that's
between the parking lot. Unfortunately, he hasn't
shown up here tonight. It would be very easy for the
father and son to be here tonight to say what Ms.
Clark has alluded to, M. Kanmuf and what |'m saying.

If he's telling both of us what we want to hear

that's sad. That's exactly what's going on here
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t oni ght .

MRS. CLARK: | don't think that's the way
it isat all. | talked to M. Pollock today at 4:00
and he said, no, I'"'mnot going to be down there

because I'min favor of it. Anything you want to do
to i nprove down here would be great. | have no
obj ecti on what soever.

CHAI RMAN: | think for both of you, you
know, with M. Pollock not being here regardl ess of
what he nmay have said to you or may have said to you,
M. Kazl auskas, it really has no bearing because he's
an adj acent property owner, but he's also absent.
Consequently this is a point not worth di scussing at
this point in tinme because it cannot be resolved. So
the board, we really just do not hold that for or
agai nst anybody.

MRS. CLARK: Now, mght |I add one other
thing, sir?

CHAI RVMAN:  Yes, ma' am

MRS. CLARK: | know everybody is getting a
little tired. | bought the property where the vacant
lot is knowing very well had | been her nei ghbor for
25 years that she had lived there a long tine. She
and her nmother and two sons lived in this house for 65

years total. Her nother passed away and she continued
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to live there with one son. She took in children to
babysit for a living. The house was in terrible state
of repair. It belonged to an estate. |In fact, M.

O terkurt at Oanesboro National Bank handl ed the
estate. The people that owned it would not spend any
money to fix it up. You could al nost see through the
wal I's. The front porch you had to be careful where
you stepped on the board because of sonme them had
fallen through. The walls you could al nost see

t hrough them Then January 2000 a tornado canme al ong
and denmolished this house. | had assured these people
when they noved in, when | bought the property the
first thing she said with tears in her eyes, you're
not going to nake us nove, are you? This is the only
pl ace we've known. For 65 years we've |ived here.
She said, please, don't nake us nove. | said, Ruby,
that's not really ny intention. | felt very, very
sorry for both of themeven though I knew the house
was in bad, bad shape. | said, if I can | would fix
it up, but the house was in such bad shape. | can't
do a whole lot to it and make it a descent place for
you to live, but, no, ma'am |'mnot going to nake you
move at all. | just cannot do that, but if anything
drastic happens, something major happens, the roof

falls in or whatever, | said, | cannot afford to fix
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it. Couldn't even get anybody to insure it. That's
how bad it was. Then the tornado cane al ong and
pretty well denolished it. Blew out many w ndows and
just disrupted everything, and these people had to
nove t hen both of themcrying, the son and the nother
because they were having to leave. | told theml
woul d help themrelocate, but they did find a place on
their own. Subsequently they did nove. Then the city
wote me a letter and says, fix it or tear it down.

So | chose to tear it down. There was nothing left to
fix.

CHAI RVAN:  Let's see if any other menbers
of the board at this point in time have any questions
of either the applicant or the neighborhood at this
time so we can nove because | think both groups have
had adequate tine for testinony.

Do any board nenbers have any questions,

i deas?

MS. DIXON. | don't have a question, but |
have a conment. A lot has been said about how many
rental, how many honeowners, and to ny recollection
the Rin residential zoning stands for residential
Not renters. | have a real problemwth that being an
i ssue since | own a piece of rental property next door

to me. | hope that Charlie is not going to conme in
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and try to rezone and use that against me. | have two
pi eces of rental property. One rent to my daughter
Charlie. | think that that in any of our minds should
not be an issue because where | live is established
nei ghbor hood and there are a lot of rental units and
recogni ze that the goal is to increase honeownership
but people rent for a number of reasons and that needs
to be respected. Thank you.

MR KAMUF: | have another witness | would
like to bring up concerning the value to the property.
W have a real estate appraiser who is here.

CHAI RVAN: M. Kanuf, would you hold that
t hought. M. Noffsinger has conme forward with a
guesti on.

MR, NOFFSINGER | don't have a question
but | do have a letter that we received in the office
June 13, 2001, that |'ve been asked to read into the
record if | may.

CHAI RVAN: Pl ease do.

MR. NOFFSINGER: This is fromPatricia
Col burn and Thomas Means. They do own the property at
2423 St. Ann Street. This is arental unit. It says,
"Dear M. Noffsinger, W own the house at 2423 St. Ann
and are very alarmed by the possible zoning change to

our nei ghborhood. Pat grew up in Oamensboro and bought



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

this house because she knew it was in a stable
resi dential neighborhood. It is a beautiful, quiet
street that would be severely inpacted by the
i ntrusi on of conmmerci al devel opnent. There is no
amount of shielding that would mitigate this change to
our street. W strongly object to this proposal
Thank you for your time and consideration. Patricia
Col burn and Thomas Means, 1340 Park Avenue, Al aneda,
California."

MRS. CLARK: May | add something here,
sir?

CHAI RVAN:  Yes, ma' am

M5. CLARK: 1'Il make it short. Wen M.
and Ms. Neighbor were fixing up this house, it had
just been sold recently, M. Kazl auskas assumned they
were going to be their new nei ghbors so he introduced
hi msel f and he said, doing a nice job fixing it up
When are you noving in? Patricia Col burn's nother
said, we are not nmoving in. M daughter in California
owns the house. W are just fixing it up for renta
property. He then said, rental? This is what M.
Col burn's nmother told ne. Rental, he says, | guess
that means we're going to have to nove. She says, why
woul d you say that? He says, you never know what

you're going to get when you' ve got rental property.
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You never know who's going to rent next to you.

CHAIRMAN: | think really conversations
bet ween peopl e and everything, | think at this point
intinme | think really we need to stick with actual
factual things, testinmony about people that are here.

M5. CLARK: This seens |ike M.
Kazl auskas just doesn't want anything done to the
nei ghbor hood at all.

CHAI RVAN: Wl |, M. Kazl auskas was very
able to speak for hinself. He is personally here and
| think really it would be better if we sort of stick
with what we're trying to do whether we zone or not
rezone it because the whol e board here, you know,
we're charged to protect the nei ghborhood and support
business. W've got to draw a fine line with the
facts that are given us to nmake that deci sion.

MRS. CLARK: Strike that fromthe record.

MS. DI XON: | have anot her question of
Gary.

M. Noffsinger, if there were to be
devel oped on this particul ar piece of property, would
i ngress and egress have to be on St. Ann? |Is that
what |' m understandi ng because the accesses are
[imted on 25th?

MR, NOFFSI NGER: Access should be imted
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to the alley that is located to the west of the
subj ect property intersecting 25th Street with no
addi ti onal access to points on to 25th Street.
However, they would be allowed to have access on to
St. Ann Street.

CHAI RVAN:  Let ne ask M. Kazl auskas
several questions. Wuld you nmind returning?

MR, KAZLAUSKAS: Sure.

CHAI RVAN: W' ve got a very fine line
situation here. W' ve got contiguous properties with
busi ness that are already there that are in that area
that are adjoining properties. Those are the facts
that we're faced with here. W've got a very nice
Buena Vi sta nei ghborhood which when | was a little boy
| used to ride ny bike over in that area so |I'mvery
famliar with what you have over there and it's a
wonderful family oriented child type nei ghborhood;
however, the rules and regul ations that we're dealt
that we nust deal with also say certain things that we
can and cannot do. This is an area that can go either
way. So ny question after saying that, ny question to
you, M. Kazl auskas: What would you propose to us
that woul d keep the Buena Vi sta nei ghborhood as you
see it and have a business section that is contiguous

with and in that area be conpati bl e because, you know,
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you've got Wnn Dixie. You' ve got other things.
You' ve got Papa John's. You've got a bank, but yet we
want to protect the integrity of your nei ghborhood,
but yet we've got other things that we're faced with
al so.

MR, KAZLAUSKAS: M. Kirkland, |

under stand what you're saying and | thank you for
giving ne the opportunity to be as a sol onon that |
mght. That's a decision that you and your panel are
going to have to nake. | will say this: There has
been business on Frederica Street. Frederica Street
has been developed a long tine now. It was always our
understanding for those of us that lived in that
nei ghbor hood that as | ong as busi ness stayed on that
alley and did not cone to residential property that
faced St. Ann Street that we coul d coexist, you know.
I still think that can happen, but the minute that you
start taking this property that faces the 2400 bl ock
of St. Ann Street and start nmaking that B-4 in that
residential section, you're starting to chip away at a
residential section and keep on chipping away and
chi pping away and you're going to take the whole
corner of that community out. |Is that inportant to
the City of Onmensboro? Those of us that |ive there

and have lived there for a length of tine says, yes,
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it's got to stop somewhere. It has got to stop
somewhere. The property is residential. W suggest,
| suggest that it stay residential. It can be

devel oped. The back of it can be devel oped towards
Frederica Street. The m nute you start coning towards
St. Ann Street, you're decaying is going to start and
we certainly don't want to run people out of the

nei ghborhood. The city can't live w thout people.

Yes, |'m passionate. |'ve very passionate about where
I live. The old house that | live in was in the
Roberts famly for years and years. | put a lot of
sweat and bl ood and tears. | don't want to lose it.
In fact, every time | suggest about goi ng somewhere ny
wife has a fit. That starts a fight. So, yes, we
continue to be there and try to support the people
that are there. The front of the property on St. Ann
Street that needs to stay residential

CHAI RMAN:  Thank you. Did you have a
question, M. Appleby?

VMR APPLEBY: Yes, to M. Kanuf.

Charlie, have you all given consideration
that you and your client discuss the possibility of
limting access on the St. Ann side on this property?
Have access sonmewhere other than St. Ann Street?

MR, KAMJUF: We have tal ked about that and
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certainly when the devel opment plan finally cones that

will be taken up at that time. |In other words, the
access issue will be brought up at that tinme. W
t hought about that. | might say this: Respectfully

to John Kazl auskas, you know, things change. Fromthe
phot ographs and the evidence that |'ve shown you there
isn't any question that this area has changed. 25th
Street has changed. 25th Street has changed there at
Frederica. It has already been chi pped away and this
is not to say that these are not fine people and that
they live - - when | was a kid | lived across fromthe
Sports Center on 12th Street. Things have changed
down there with the Sports Center. Everything changes
and in this area here certainly what are these people
going to do with this lot? This is not sonething that
she bought to tear down. The tornado tore it down.
Now, what are we going to do with it? |In other words,
I think the question that you asked is what proposa
will work where we can coexist. In other words, what
we're going trying to do is expand sonmething that is
there. |It's been there since '75. Wen the decay
began to take place was in 1975. It began to take

pl ace prior to that when you had the Beltone
comercial, when you had the State Farm buil di ng, that

time.
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Ms. Dixon, in all honesty | wasn't trying

to show that - -

MS. DI XON: |'ve got you.
MR, KAMJF: - - sonething was irrel evant
about rental property. | think it shows one thing.

That in that particular areas renters are coming in
nore and nore and the area is not what it used to be.
It's certainly not what it used to be at the
intersection of St. Ann Street and 25th Street.
There's been a change. You don't like change. |I'm
German and | hate change, but change is there and it's
been done and it's time for that property to be zoned.
If you look - - | went out to start taking pictures up
and down 25th Street. The first house on the right as
you get there is home occupation. As you get down
anot her part of it, there's a sign out front. These
just indicate that there is change. When you | ook at
this area and you start tal ki ng about home occupation
in other words, in that particular area, in other
words, there are rents there. They're not homne
occupied. Most of themare not. If you |ook at the
first one, the second one, the third one, the fourth
one, the fifth one, and then you | ook are there
multi-famly units there. You ve got a four-story

apartnent. You've got a duplex that's right next to
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M. Pollock, but these are changes that have taken
pl ace and under KRS 100.213 we think they justify a
rezoni ng.

CHAI RVAN: M. Kanuf, in your closing do
you have a solution? Do you have a frontage on the 10
foot alley? You have no devel opnent plan. |
under stand we've approved nany pieces of property
wi thout it, but we've got a very unique situation with
a nei ghborhood that is right there. | think you
m sused the word when you said decay of the
nei ghborhood. | don't think you really nmeant to say
t hat .

MR, KAMJF: The chi ppi ng away.

CHAI RMAN:  The decay of the business
started. | don't think that's what you nmeant. |
think you neant a change. That was degradi ng type
wor d.

MR, KAMJUF: That's right.

CHAI RMAN: Do you have anything - - |
think sonething is doable here if all parties work
t oget her because this has been a very uni que type
contest for both parties and have been very anicable
toward each other and it's gone rather well. | can
see there can be common ground here if sonething could

be proposed to get the neighbors on board, to get a
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total support situation because | think the Buena
Vi sta nei ghborhood is a uni que nei ghborhood situation.

MR KAMUF: Wth M. Pollock not
obj ection, we - -

CHAI RVAN: M. Pollock is not here.

MR KAMJUF:  Well, by the fact that he's
not here tells you which side he's on.

CHAI RMAN: It doesn't tell me anything
because | can't read his mind. He's not here.

Wt hout him being here we have no - - so he is - -

MR, KAMJF: At |east he hasn't filed any
obj ecti on.

CHAI RVAN: W will give you that.

MR, KAMJUF: | think that a rezoning
proposal with a develop plan to be filed at the time
for ingress and egress takes care of that, M.

Chai rman. That's why you' ve got a devel opnment plan at
a later date. Once we get the one tenant that we need
to put on that property, we'll be here in with a

devel opnent pl an.

CHAI RVAN:  We bot h understand that once we
grant a zoni ng change then you're covered by the
zoni ng change with certain parameters that go with
that zoni ng change.

MR, KAMJF: Right. Those ingress and
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egress issues can be determined and they generally are
at the tine of the devel opment.

CHAI RVAN:  Correct.

MR, KAMJUF: Certainly there's no problem
W think that those issues need to be directed.

CHAI RMAN:  Thank you.

Does anybody el se on the board have any
questions, suggests?

SISTER VIVIAN: | just had the sane
guestion that David asked because ny dilenmma is that
on 25th | see it already comercial. So what faces
25th | can see where their proposal is in keeping with
it, but then on St. Ann the nei ghborhood I can see
where they don't want a business across fromthem

either. So | was going to ask the possibility of the

egress and all being fromthe, you all call it an
alley but it's a pretty wide alley. |[|'ve traveled
that street a lot, that 10th Street. If it came in

fromthat direction and kept the frontage toward
Frederica. It nakes a big difference to ne.

CHAI RVAN: Do you have a sol ution?

VR, APPLEBY: Fronted toward Frederica or
toward 25t h?

SISTER VIVIAN. | want themto cone

through the alley rather than to cone on 24th. That
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woul d be my biggest issue.

CHAI RVAN:  Let nme ask M. Noffsinger a
guestion, Sister, if you would. In these dilemms
we' ve brought himin and put himsort of in the mddle
to solve all these solutions with nmeeting, a diagram
all of the above.

From t he questions and coments fromthe
board, think the board is very split on the situation
that we could be facing. Do you see sonething where
we could protect the integrity of the nei ghborhood,
keep the Buena Vi sta nei ghborhood as those of us who
have grown up around here, know it and can appreciate
it and respect the things that all of these neighbors
have done, and continue what unfortunately we're faced
with with contiguous devel opment that this does
present us with.

MR, NOFFSI NGER: | support the Pl anning
Staff's recomendation. W're not dealing with a | ot
that's fronting only on 25th Street. W' re dealing
with alot that's fronting on St. Ann Street as well.
If we were dealing only with the ot fronting 25th
Street, we would have a different situation. If we
were dealing only with the rear portion of the | ot
that front 25th Street, we would have a different

situation. W don't have that here. W have three
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lots that are oriented towards St. Ann Street. |[|'ve
heard a I ot said that there can't be anything done
with this lot that fronts 25th Street. Well, there
can. There's a process and M. Kanuf is very aware of
the variance process. You could seek in variance to
construct a single-famly residence on the property.
Vari ances have been granted in situations like this.
In terms of this, there are thing that you can do if
this property is rezoned to linit the intrusion upon
this residential neighborhood, but regardl ess of what
you do you're still going to have that intrusion and
that's linmt access to a 10 foot alley that's | ocated
to the west of the property as well as require
screeni ng, continuous screening along St. Ann Street.
That reduces the intrusion upon the nei ghborhood, but
it doesn't nake it go away.

MR KAMJUF: M. Chairman, | can answer to
your question that Sister Vivian asked and M.
Appleby. We will limt access to the alley and we'll
do the screening. Wat M. Noffsinger just said,
we'll agree to that.

MR, NOFFSI NGER: Again, that's not ny
recommendation, Charlie. Those are suggestions to
[imt the intrusion

MR, KAMJUF: | understand that. That was
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the question that Sister Vivian asked and that was the
guestion that M. Appleby asked. We will agree to do
t hat .

CHAI RMAN:  Ms. Di xon

MS. DI XON: As the Zoni ng Conmi ssion, we
can agree to that not knowi ng what the tenant is or
what the devel opnent plan | ooks Iike. You know,
there's just too many unknowns.

MR, APPLEBY: You can meke a zoning
reconmendation with conditions that Iike we do on
every zoning application

MR JAGCE: | think the difference is that
you don't have the devel opnent plan in front of you.

MR, APPLEBY: W can require one at a
| ater date.

MR, JAGOE: You can require one, but |
think what she's saying is | don't have a devel opnent
plan sitting in front of nme to | ook at that the
nei ghbors can see also and that that's something that
is not intrusive at this point.

CHAI RVMAN:  Yes, ma' am

MS. McDONOUGH:  Just quickly. W' re not
tal ki ng about no business. That block, 25th to 24th
and Frederica has been zoned busi ness/commerci a

forever. Wen | too was a child running ny bike to
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Green's to get a candy bar | was not allowed. That
has al ways been business. That's not our concern. |
bought ny house know ng that was commercial. W're
not opposed to comercial or business or new business
coming in there. You can see in the pictures. This
is not attractive business. Sone of it is piecenea
and some of it is not particularly attractive.
woul d be proponent of taking away what is already
commercial and putting sonething in there. | suggest
a Star Bucks and a nice little book shop. That would
be nice in addition to the nei ghborhood.

Here is what |'m saying though: The St
Ann property is not business. W' re not talking about
no business. W're not tal king about great big
busi ness like a Walgreen's or a strip mall where there
woul d be people coming in on St. Ann every day. In
sonme ways it may be a non-issue. The properties are
al ready zoned and with the option of variances for
part of that property on 25th, there may be sonet hi ng
that woul d be appropriate for the business. The
peopl e that own that property that's already
comercial. W are not against that. W just don't
want somret hing encroaching. | think I can speak for
my nei ghbors. W would not see that as a good

conprom se and assurance here tonight that would be no
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egress from24th Street. That would be - - we would
need to see a business plan since our houses are right
next door and across the street. So in some ways - -
| know |'ve gotten all hiked about business, but then
| thought it's already commercial. W' re not talking
about that. We're talking about not bringing
commercial to one block east into a residentia
nei ghbor hood. That's our concern. Does that nake
sense?

CHAI RVAN:  Let ne see if | can sumthis up
inm ow mnd. In other words, you all are not
opposed to the general change of zoning to business?

MS. McDONOUGH: Yes. There is already
busi ness on Frederica Street. W are opposed to
changing the lots that have been proposed to business
because we're tal king about taking residential lot in
a residential nei ghborhood and maki ng them accessi bl e
to business and to commerci al .

What |'msaying is there is business and
there is property zone business to be devel oped that
faces Frederica already. Al of that property, the
bank. Al of that is residential. W just don't want
it comng any further than past the alley basically.

CHAI RVAN:  Well, it's already on the other

side of the alley.
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M. McDONOUGH: Right. | nean beyond what
is already zoned commercial. Qur concern is no nore
encroachment .

CHAI RVMAN: | f they make their frontage on

the alley - -
M5. McDONOUGH: | can't speak about that.
CHAI RVAN: | thought this was sinmpler than
what it was.
M. Kamuf, | assume you want a cl osing or

are you done?

MR KAMUF: [I'mpretty well closed. |If
there is sone question as to whether you think these
real estate values go down, we have a broker here that
will testify concerning those itens.

CHAI RMAN: | think what we've seen in the
past | don't think so

MR, KAMJUF: Then | al so have the surveyor
here that will testify as to what the | ot setbacks
are. | mean you' ve got to go through these other
steps. As the lot exist at the present time, you
can't build anything. You cannot build a residentia
house on than property.

Do you disagree with that, Gary, as it
exi st at the present time wthout taking appropriate

procedural steps?
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As it sits at this tine,

buil di ng on the property

MR, KAMUF: Wt hout consolidation

MR, NOFFSI NGER

W't hout taking

appropriate steps of the zoning.

that property at the present tinme?

' m wrong,

MR KAMUF: VWhat woul d be the setbacks on

MR, NOFFSI NGER

| believe,

Staff, 75 from center

ri ght-of -way.

M5. WATSON: Sixty.

MR, NOFFSI NGER

correct nme if

| i ne street

Sixty fromcenter line.

CHAI RMAN:  Thank you.

MR, NOFFSI NGER

Now,

there are things we

can do in ternms of setback averaging that may comne

into play there.

cannot say it wouldn't,

requi red by the ordinance.

CHAI RMVAN:  Sister Vivian,

but that

I'"'mnot saying that

it would. |

is a setback as

- | saw you sitting on the edge of your

did you have a -

chair. Do

you' ve got sonething that you want to nake a coment

about ?

see.

SI STER VI VI AN:

No.

hear

only when |
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CHAI RMAN:  You have not been recognized
before. If you would like to make a very brief
st at enent .
MR, ELLIOIT: State your name, please.

MRS. HAYCRAFT: My nane is Mary Lou

Haycraft.

(MRS. MARY LOU HAYCRAFT SWORN BY
ATTORNEY. )

MRS. HAYCRAFT: | have a question for Pat,
pl ease.

CHAI RMAN:  To keep this thing very civil,
pl ease direct your question to ne and then | wll get
your answer.

VRS. HAYCRAFT: | would Iike to know when
she purchased that vacant lot that is vacant now. It
wasn't before.

MRS. CLARK: | think it was 1998.

MRS. HAYCRAFT: Well, the piece of
property that you purchased then was in the shape,
terrible shape. You probably couldn't have had it
insured at that point intinme, right?

MRS. CLARK: That's true.

MRS. HAYCRAFT: So you knew what you were
purchasing at the tine.

CHAI RMAN: Pl ease direct your questions to
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MRS. HAYCRAFT: It was going to have to be
torn down or fixed up at sone point in time. Now, |
own the property catty-corner across the street, 2441,
nmy husband and I. W got damage fromthe tornado
al so, but we had insurance and we had it repaired.
When she purchased that piece of property she knew
there wasn't anything to do with it. Wat could she
do with it once the house fell down or had been town
down.

CHAl RMAN:  M's. Haycraft, in her previous
testinmony | believe she stated that. She stated
di srepair. That the property was in - -

VRS. HAYCRAFT: Well, it was, but now
she's worried about that she can't do anything with
that one piece of property.

CHAI RMAN: Wl |, that issue doesn't cone
into play. W're not here to facilitate what she can
or can't do with the property that she previously
bought .

I think the Chair is in a situation
unl ess anybody has any other comments, questions from
t he Board.

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion
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MR, APPLEBY: M. Chairnman, | synpathize
with the neighbors. | tend to agree with the
applicant that this area has changed. | don't see
this property as being residential on 25th Street any
nmore. In light of that, | would make a notion for
approval based on the applicant's findings with the
condi tions that the business be either oriented toward
the alley or to 25th Street and with the conditions,
further conditions that access be l[inmted to the
al  eyway west and that there be screening on the St
Ann Street side.

CHAI RVMAN:  Before | ask for a second, M.
Kamuf, would you step forward, please. Do you
under st and t he proposal

MR KAMJF: It was an R condition and
under st and.

CHAI RMAN:  And your client understands the
condi tions?

VMR. KAMJUF: Be sure she does.

She says she does.

CHAIRVMAN: | didn't want to step forward
with asking for a second without - -

MR, KAMUF: Yes, sir.

MR ELLIOTT: If | mght. That may be

very difficult to enploy once you rezone the property.
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| mean if they don't conply with the conditions,
don't know of any procedure you could unrezone it and
that's the reason we usually have a devel opnent pl an
subm tted and subject to the devel opment plan

MR, APPLEBY: Can we approve a zonhing
subj ect to the devel opnent plan?

MR ELLIOTT: Yes, we can, but then we
usually do it we have a devel opnent plan before us so
we can see what the devel opment plan provides. Al
I'"'msaying is with the conditions on it in my opinion
that would be difficult to enforce those conditions at
a later tine.

MR, KAMJF: We're going to come forward
with a devel opment plan and | can assure you we'll
agree to those conditions. They'll be witten on the
side of the devel opment plan and we'll agree to them

MR, NOFFSINGER: It's been a long policy
of this Planning Commi ssion and this situation that
they have not noved forward unl ess they see a
devel opnent plan. This would be a nove away fromthat
posi tion.

MR, KAMJUF: Gary, you've approved nany of
these rezoning without a devel opnment pl an

VMR. NOFFSI NGER:  Yes, sir, but when the

situation arises we have not for a long time approved
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a zoni ng change subject to a devel opnent plan in
conjunction with the devel opnent plan

CHAI RMAN: M. Kanuf, we're in the process
of a notion here.

MR, ELLIOIT: My only point was if someone
el se becones the owner of this property zoned B-4,
words are unfortunate agai nst Wal green or whoever nay
cone in. How do we enforce this condition?

CHAI RVAN: M. Appl eby.

MR, ELLIOIT: I'mjust bringing it up as
far as | see a problemin enforcing this.

CHAI RMAN:  The Chair would like you to
amend.

MR, APPLEBY: | mean the only way we coul d
amend it would be subject to a devel opnent plan with
those conditions which | would do if that's the
answer .

MR ELLIOTT: M point is it's very
difficult to enforce. |'mnot saying that you can't
do it subject to the conditions, but as long as this
board knows that there may be enforcenment problemwth
that type of zoning.

CHAIRVAN. M. Elliott, you see where
we're trying to head with this.

MR ELLIOTT: | know where you're trying
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to head.
CHAI RMAN:  Can you frane a notion that
M. Appl eby can - -
MR, APPLEBY: | think what he's saying is
I can make the nmotion that way. |It's just that we've
got an enforcenent probl em possibly.

MR JAGCE: You do have enforcenent

probl em

VR, APPLEBY: W have to take them at
their word that they'll conme back with a devel opnent
plan. Well, we'll see the devel opment plan. W'l
know.

MS. DI XON:  Then what are you going to do
if it's not right.

MR, APPLEBY: W don't approve the
devel opnent pl an

MR. HAYDEN: You can enforce it by
approvi ng the devel opment plan. That's the way you
can enforce it

CHAIRVAN: I f | understand what M.
Elliott is saying. |If there is a change in property
owners, say Ms. Di xon goes down there and decided to
expand her hol di ngs, then the enforcenent problem
beconmes greater. |Is that not correct?

MR, ELLIOTT: That's right.
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MR. HAYDEN: But she can't do anything
with that property w thout a devel opnent plan. It has
to be approved.

MR, ELLIOIT: That's the second point. If
a devel opnent plan is subnitted and it conplies with
all the legal requirements of the ordi nance and
statute, then you may not have a basis to deny it.

CHAI RVAN:  Because then they could go to
court even if we denied it and we're back in court
agai n.

Do you want to restate

MR, APPLEBY: | don't know any other way to
make the notion that | nade.

CHAI RVAN:  Could we legitinately the Board
postpone this until we see a devel opnent plan?

MR. ELLIOIT: Yes, the board can table it.
Ei t her postpone it or table it if the applicant would
agr ee.

CHAI RMAN: M. Appl eby, you're in the
m ddl e of a notion. Unfortunately we had too nany
clarifications, but I think they were justified.
don't mean to interrupt, but | didn't want to get a
second wi thout agreenent fromthe applicant and get
clarification fromthe attorney.

MR. APPLEBY: The applicant has agreed to
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the conditions proposed. | think we can enforce it.
"Il leave the notion as it stands.

CHAI RVAN: Okay. M. Appleby has a notion
on the floor. Do we have a second?

MR HAYDEN: |'ll second it.

CHAI RMAN: M. Hayden seconds the notion.
Is there any nore discussions, suggestions?

MR, NOFFSI NGER | have a question on the
motion. M. Appleby, on the screening along St. Ann
Street, you included a height on this screening?

MR, APPLEBY: What's typical? Six foot
conti nuous el enent?

MR. NOFFSI NGER: Three foot or six foot

conti nuous el enent.

MR, APPLEBY: | don't know what the
nei ghbors would prefer. | would say at |east three
foot, preferably a six foot. 1'd say make it a six

foot continuous el ement.

MR, NOFFSI NGER  Thank you.

CHAI RMVAN: W npve to six foot elenent.

Does everybody on the Board understand the
notion now as it stands?

Time to call for a vote. Al in favor of
M. Appl eby's notion pl ease rai se your right hand.

(ALL BOARD MEMBERS PRESENT W TH THE
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EXCEPTI ON OF Ms. DI XON RESPONDED AYE. )

CHAI RVAN:  Al'l opposed.

(MS. DI XON RESPONDED NAY. )

CHAI RMAN:  One. Seven to one. The notion
passes as is with it conditions.

Next item please
| TEM 7
307 East Fifth Street, 0.15 acres
Consi der zoning change: From R-4DT Inner-City
Resi dential to B-2 Central Business
Applicant: John S. Wight, Elaine R Wi ght
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recommendation is made subject to the condition
and findings of fact that follow
Condi ti on:

There shall be no direct access to West Fifth
Street. Access shall be provided via the public alley
to the east of the subject property.

Fi ndi ngs of Fact:

1. The subject property is located in a Central
Busi ness Plan Area, where central business uses are
appropriate in general |ocations;

2. The subject property adjoins B-2 Centra

Busi ness zoning to the north, east and west; and
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3. The proposed zoning of B-2 Central Business
is a nore appropriate zone in this Plan Area than the
existing R-4DT Inner-City Residential zone.
M5. WATSON: We'd like to enter this as
Exhi bit C.
CHAI RVAN:  Anybody here representing the
applicant?
( NO RESPONSE)
CHAI RMAN:  Anybody on the comm ssion have
any questions?
( NO RESPONSE)
CHAI RVMAN:  The Chair is ready for a
noti on.
MR, ROGERS: Mdtion for approval, M.
Chai rman, based on the Planning Staff's Findings of
Facts 1 through 3.
CHAI RMAN:  Motion for approval by M.
Rogers.
SI STER VI VI AN:  Second.
CHAI RMAN:  Second by Sister Vivian. Al
in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  The notion carries unani nously.
Just for the record Ms. Di xon has had

surgery within the |last week and was feeling that it
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was time that she needed to | eave so she's been
excused and we still have a quarum

MR, APPLEBY: | have one question for
Stewart. On this zoning application, Staff nade the
recommendation that linmted access. Wy is that
different than it was on our |ast notion?

MR, ELLIOIT: M point is that these type
of things would be enforcement problens if they don't
comply with them Not that it can't be done. This
| ast particular situation we had some objections from
t he nei ghbors and it comes into an enforcenent
problem a new owner takes over, develops it
commercial. It would be a problem That's ny only
point. | think the board should know t hat when they
vote those conditions.

M5. WATSON:  Plus this condition be
enforceable to the access standards. It would be
limted, the access would be limted by the
classifications. W're just bringing that to your
attention.

MR JAGCE: Wuld those standards al so
apply to the last zoning?

M5. WATSON: Not the access on St. Ann
Street.

CHAI RVAN:  We have voted and we have
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passed and we're ready for the next.
| TEM 8
Portion 104 West Ninth Street, 0.84+ acres
Consi der zoning change: From B-4 General business to
-1 Light Industrial
Applicant: Bryant-Busch, LLC

MR. NOFFSINGER: M. Chairman, | have a
letter fromthe applicant's representative asking that
this item be postponed until the July 12, 2001,
nmeeting in order to prepare an anmended devel opnent
pl an.

CHAl RVAN: W need to take action?

MR, NOFFSI NGER  Yes, sir.

CHAI RMAN: The Chair actually needs to
receive a notion.

MR, HAYDEN: | nmke a notion we postpone.

CHAI RVAN: Motion for postponenent by M.
Hayden.

VR. APPLEBY: Second.

CHAI RVAN:  Second by M. Appleby. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMVAN:  Motion is postponed.
| TEM 9
115 East 12th Street, 0.141 acres
Consi der zoning change: Froml-1 Light Industrial to

R-4DT I nner-City Residential
Applicant: Roger D. & Sarah M Whittaker
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PLANNI NG STAFF RECOMVENDATI ONS
Staff recomrends approval because the proposal is
in accordance with the adopted Conprehensive Pl an
Fi ndi ngs in support of this recommendati on are as
fol | ows:
Fi ndi ngs of Fact:
1. The subject property is located in a Central
Resi dential Plan area where | ow density urban
residential uses are appropriate in general |ocations;
2. The subject property adjoins R-4DT Inner-City
Resi denti al zones and uses; and,
3. The current zoning of 1-1 Light Industrial is
i nappropriate and the proposed zoni ng of R-4DT
Inner-City Residential is appropriate as there is a
single-fanmly dwelling | ocated on the property and the
subj ect property is a part of the JZ More Residentia
Hi storic District.
CHAI RMAN:  |'s there anybody representing
the applicant?
APPLI CANT:  Yes.
CHAIRVAN: We'll see if we have any
questi ons.
Does anybody fromthe board have a
question of the applicant?

(NO RESPONSE)
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CHAI RVAN:  Does the applicant care to nake
a statenent.?

APPLI CANT:  No conment at this tine.

CHAI RMAN:  Chair is ready for a notion.

MR, APPLEBY: Mdtion for approval based on
the Pl anning Staff Recommendati ons and Fi ndi ngs of
Fact 1 through 3.

CHAl RMAN: W have a notion for approva
by M. Appl eby.

MR. G LLES: Second.

CHAI RVAN:  Second by M. Glles. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  The notion carries unani nmously.

Next item please

DEVELOPMENT PLANS
| TEM 10
3000 Frederica Street, 59.927 acres
Consi der approval of final devel opnent plan
Applicant: Kentucky Wesleyan Col | ege

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order. It is a master plan for
t he Kentucky Wesleyan College to include a new science

buil ding as well as reconstruction of the president's
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house. Wth that it's ready for your approval.

appl i cant

at this t

approval .

favor rai

| TEM 11

CHAI RMAN: | s anybody representing the

her e?

Do you have a statement you'd like to make
i me?

APPLI CANT:  No.

CHAI RMAN:  Chair is ready for a notion

MR, APPLEBY: Mbdtion for approval.

CHAI RVAN:  Motion by M. Appleby for

VR HAYDEN: Second.

CHAl RMAN:  Second by M. Hayden. Al in
se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.

Next item please

3624 Wat hens Crossings, 1.263 acres

Consi der
Appl i cant

approval of final devel opment plan
. Jagoe Homes, Inc., OBryan Heirs c/o

WIlliam Wi ght

appl i cant

MR, NOFFSINGER: M. Chairman, this

has been reviewed by the Planning Staff.

It's found to be in order and ready for your

consi der ati on.

MR JAGOE: M. Chairman, | to disqualify
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CHAI RVMAN: M. Jagoe has disqualified

Is there anybody here representing the

applicant?

MR, RINEY: Yes.
CHAI RMAN: Do we have any questions?
( NO RESPONSE)

CHAI RMAN: Do you have a statenent you'd

like to make, M. Riney?

Rogers.

in favor

MR RINEY: No.
CHAI RMAN:  Chair is ready for a notion
MR, ROGERS: Mdtion for approval.

CHAI RVAN:  Mbtion for approval by M.

SI STER VI VI AN:  Second.
CHAI RMAN:  Second by Sister Vivian. Al
rai se your right hand.

(ALL BOARD MEMBERS W TH THE EXCEPTI ON OF

VR JAGCE DI SQUALI FYI NG H MSELF RESPONDED AYE. )

| TEM 12

CHAI RMAN:  Motion carries unani nmously.

Next item please

MAJOR SUBDI VI SI ONS
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Brookhill Heritage, Unit #13, 5.580 acres
Consi der approval of major subdivision final plat.
Surety (Certificate of Deposit) posted: $27,156.00
Applicant: JM Construction

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
Found to be in order. It is for the construction of
18 single-famly homes.

CHAI RMAN:  Chair is ready for a notion.

MR, APPLEBY: Mbdtion for approval.

CHAI RVAN:  Mbotion for approval by M.
Appl eby.

MR. HAYDEN:  Second.

CHAI RMAN:  Second by M. Hayden. All in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani mously.

Next item please.
| TEM 13
Cinderella Drive, Lots 1-6, 1.635 acres
Consi der approval of major subdivision final plat.
Surety (Performance Bond) posted: $31,778.50
Applicant: Janmes d enn Causey

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.

It is in order. It's for six residential lots with an

i mprovenent to Cinderella Drive which includes curb
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and gutter. Wth that it's ready for your
consi der ati on.

CHAI RMAN:  Chair is ready for a notion.

MR. HAYDEN: Make a notion for approval.

CHAI RVAN:  Mbotion for approval by M.
Hayden.

SI STER VI VI AN Second.

CHAl RMAN:  Second by Sister Vivian. Al
in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please.
| TEM 14
Hunters Ridge, Unit #7, Lots 42-51, 12.625 acres
Consi der approval of revised major subdivision
prelimnary plat.

Applicant: Hunters Ri dge Devel opnent, Inc.

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
Found to be in order. It has previously been approved
by this commi ssion; however, there is a revised
drai nage plan as well as a revision to the street
grade for this developnent. Wth that it's ready for
your consi derati on.

CHAIRVAN:  Chair is ready for a notion.

SISTER VIVIAN. Motion for approval.
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CHAI RVAN:  Mbtion for approval by Sister

Vi vi an.

favor

MR G LLES: Second.

CHAI RMAN:  Second by M. Glles. Al in
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item

| TEM 15

Lake Forest, Unit #12, Lots 182-186, 219-221, 4.894

acres

Consi der approval of major subdivision final plat.
Surety (Certificate of Deposit) posted: $21,981.60
Applicant: Lake Forest Community, LLC

MR, NOFFSINGER: M. Chairman, this

application has been reviewed by the Planning Staff.

Found to be in order and it is for eight lots for

single-famly devel opnment and it's ready for your

consi der ati on.

Jagoe.

favor

CHAIRVAN:  Chair is ready for a notion.
MR JAGOE: Move to approve.

CHAI RMAN: Motion for approval by M.

MR, ROCGERS: Second.
CHAI RMAN:  Second by M. Rogers. Al in
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE. )
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CHAI RVAN:  Mbtion approved unani nously.
Next item
M NOR SUBDI VI SI ONS

| TEM 16
4318 Curdsvill e-Del aware Road, 2.181 acres
Consi der approval of minor subdivision plat.
Applicant: Raw Prawn Properties, LLC c/o J.B. QCexnann

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It was not signed by the Planning Staff and it was
forwarded to the Commi ssion for their consideration
It does create a flag-shaped | ot that does not neet
the m ni mum frontage requirements at the building
setback |ine and exceeds the depth to width ratio
requi renents. Wth that it's ready for your
consi derati on.

CHAI RVAN: Do we have anybody representing
the applicant?

MR, KNOTT: Yes.

CHAI RVAN:  Woul d you step forward, please.

MR, ELLIOIT: State your name, please.

MR KNOTT: Kenny Knott.

(MR KENNY KNOTT SWORN BY ATTORNEY.)

CHAI RVAN: M. Knott, are you aware that
the Planning Staff has sone questions about the shape,

the irregul ar shape of your lot?
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MR, KNOTT: Yes, | am There's really not
a really good way of splitting it up. Qur intentions
is |l was ainmng to the buy the house from Dr. QCexnann.
Qur plans is to eventually by the entire farmw th ny
br ot hers.

CHAI RMAN:  You' re aware obviously of
Pl anning Staff's concerns with the shape of the lot.
W've tried to put a noratoriumon what we refer to as
a flag lot. Yours nmeets that criteria, very small and
very wide. M. Noffsinger may be aware that there is
a possible solution to this situation. He discussed
it with you. Are you aware of that? I'msorry. He
said the surveyor. He discussed it with the
surveyor. Did the surveyor not relay this?

MR, KNOTT: He did nention that initially
when we first did the survey this is the way we
approached it. Then later on he expressed that mybe
add a little nmore frontage to it. He thought maybe it
woul d work better. W thought we woul d approach it
this way. The way it's set up it just splits the farm
up so much. Like | said | planned on to buy the
entire farmanyway with ny brothers eventually is the
pl an.

CHAIRVAN: I f you plan on buying the rest

of the farmand go ahead and square this |lot up, the
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property will be yours in the future anyway to the
adj acent property. W're really making a very strong
effort to try to clean up the | andscape and do away
with these flag type portions that cone and i mrense
probl ems down the road for us and property owners and
everybody else. W're not trying to put a hardship on
you.

MR. KNOTT: | understand that, but if it's

just the way the farmis laid out it's kind of hard to

do. | nean if | take, which | think you all usually
require ten acres. |If | took ten acres | guess it
woul d turn easerment on the rest of the farm | just

didn't see - -

MR, NOFFSINGER:  Sir, what the Pl anning
Staff is proposing, we're not suggesting you take ten
acres. W're suggesting that you reduce the road
frontage in this curve on this proposed lot. \Were
now you have probably 160 feet of road frontage with
this lot. Reduce that down to about 50 feet and then
run a line at an angle up to one of your corner pins
whi ch woul d nean about 1 1/2 acres of additiona
property. What that does is you have 50 feet of the
road, but inmediately that |ot starts to wi den out and
you woul d be able to neet the m ni mum frontage

requi renents at the required building setback Iine as
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wel | as you would maintain the acceptable depth to
width ratios that we have in our regulations. That
woul d | eave nore frontage for the remai nder of the
property so that in the future whatever mnight take
place in terms of devel oping there would be additiona
road frontage for that. Plus it gets rid of that
dog-leg or irregular shape lot situation that's
proposed now. That's what we're suggesting to you and
it probably means, |'mjust guessing, roughly about an
acre and half, acre and three quarters additional |and
with this.

MR, KNOTT: You suggest we approach it
that way then?

CHAI RVAN:  Correct.

MR. G LLES: M. Knott, would that be a
financially burdensone task?

MR, KNOTT: No.

MR, G LLES: In ny opinion that woul d nake
a big consideration if this would be approved or
di sapproved. If it would be some kind of financia
har dshi p.

MR. KNOTT: No, it wasn't. Like | said
initially - - it's kind of hard the way the house sits
on the property the way it is. It's just the reason

why we did it this way. Like | said our intentions



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96
was to buy it later.

MR, APPLEBY: Gary, maybe you can have him
cone forward and show him Just give hima brief idea
of what you're tal king about. | think he pretty much
understands it, but be sure he's clear on it.

MR, NOFFSI NGER:  Yes.

MR. KNOTT: See, the farmit lays from
here. It goes to here and back here. Mst of the
farmlays back in here anyway.

MR, NOFFSI NGER  What |'m speaking of is a
line back this point and a line comes up to sonewhere
right here.

MR, KNOTT: Yes. That's what the surveyor
sai d.

MR, NOFFSI NGER: Then | can sign that plat
i n-house wi thout having to consider by the Planning
Commi ssion. That | eaves frontage out here. This
frontage i s unused and that would be retained with the
farm

SISTER VIVIAN. Dr. QCexmann woul d be open
to you purchasing that additional piece?

MR, KNOTT: Yes.

MR, NOFFSI NGER  Thank you.

MR, APPLEBY: He just withdrawthis; is

that right?
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MR NOFFSINGER: | don't want to cost the
gent | eman another filing fee.

MR JACCE: Revise it.

MR. NOFFSINGER: | would recomrend it be
revised to nmeet the subdivision regul ati ons and
aut horize the director to sign this plat once that's
done.

MR, APPLEBY: | nmmke that notion. That
the director be authorized to sign the plat once it's
amended.

CHAI RVAN: M. Appl eby has made a notion
Do we have a second?

SI STER VI VI AN:  Second.

CHAI RMAN:  Second by Sister Vivian. Al
in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please
| TEM 17
6756 Curdsville-Del aware Road, 10.19 acres
Consi der approval of agricultural division.

Applicant: Thomas D. Zogl mann, Martha E. Zogl nann

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It is considered to be an agricultural division in

that the property is slightly over ten acres in size;
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however, the entire farm does not have frontage on
public right-of-way and the access to this farmis
provi ded via easerment and this is a plat that | can
not sign administratively and have to forward to this
conmi ssion for consideration. Wth that it's ready
for your consideration.

MR, APPLEBY: Mbtion for approval.

MR, HAYDEN:  Second.

CHAI RVMAN:  Mbtion for approval and a
second. All in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item
| TEM 18
252, 270 Sai nt Anthony road, 10.000, 14.805 acres
Consi der approval of mnor subdivision plat
Applicant: WIIliamV. Pruden, Charleen D. Pruden

MR. NOFFSINGER: M. Chairman, this too is
a division considered for agricultural purposes. It
is to place an existing farm home on a separate | ot as
well as there are two homes on that property now. The
one lot will not have frontage on public right-of-way;
however, access is provided via an easenment and Staff
woul d recommend that you consider this exception due
to the fact there are two existing hones on the

property and this would be the only way to divide the
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CHAI RVAN:
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CHAI RVAN:
Appl eby.
MR JAGCE
CHAI RVAN

favor raise your

Chair

Moti on for approval.

Motion for approva

Second.

Second by M. Jagoe.

ri ght hand.

by M.

Al l
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is ready for a notion.

in

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN

Next

| TEM 19

item please

SURETY RELEASES

Mapco Express, $3, 600
Consi der rel ease of surety (Performance Bond) for

| andscapi ng.
Surety posted by:

| TEM 20

H ggi

nson O |

Mount Moriah, Unit #1, $7,100
Consi der release of surety (lrrevocable Letter of
Credit) for storm sewers and drainage

Surety posted by:

| TEM 21

Mount

Mori ah Hol di ngs

Saint Martin's Parrish Hall, $3,577
Consi der release of surety (Certified Check) for

| andscapi ng.
Surety posted by:

Sai nt

Martin's Church

Motion carries unani nously.
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MR, NOFFSI NGER M. Chairman, the Surety

Rel ease Nunber 19 through 21 are in order and nmay be

consi dered for release in toto.

Vi vi an.

CHAI RMAN:  Chair is ready for a notion.
SISTER VIVIAN: Mbdtion for approval.

CHAI RVAN:  Mbtion for approval by Sister

MR. HAYDEN: Second.

CHAI RMAN:  Second by M. Hayden. Al in

favor raise your right hand.

| TEM 22

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.

Next items, please.

SURETY TRANSFERS

Hunters Ridge, unit #6, $6, 400

Tr ansfer

of surety (Certificate of Deposit) for storm

sewers to the City of Ownensboro.
Surety posted by: Hunters Ridge Devel oprment, Inc.

| TEM 23

Hunters Ridge, Unit #6, $11,321.40

Tr ansf er

of surety (Certificate of Deposit) for

streets to the City of Ownensboro
Surety posted by: Hunters Ri dge Devel oprment, Inc.

MR, NOFFSI NGER. M. Chairman, Surety

Transfers Items 22 through 24 in are in order and nay

be transferred in toto.
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CHAI RVAN:
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Chair is ready for a notion.

MR. HAYDEN: Motion for approval.

CHAI RVAN:

Motion for approval by M

MR. G LLES: Second.

CHAI RVAN:

Second by M. Glles. Al

ri ght hand.

I in

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN

Next item please

NEW BUSI NESS

Consi der for adoption the anended budget for fisca

year 2001.

Conmi ssi oner

MR, NOFFSI NGER: M. Chairman, each

has been mailed a copy of this anmended

budget. The reason for this anendnent is back

January we anended our

n

budget and took out comunity

devel opnent and property mai ntenance departnents in

our budgeti ng;

have | eft those two departnents in for

pur poses. Therefore,

we' re bringing this budget

however, that was a m stake. W shoul d

accounti ng

back

to you for consideration to show you the expenditures

within those two departnents and ask that you approve

thi s budget.

CHAI RVAN:

Are there any questions,

i deas?
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(NO RESPONSE)

CHAI RMAN:  On behal f of the Pl anning
Conmission, 1'd like to thank M. Noffsinger and M.
Adans for their extensive work on the budget and al
the hard work they did during this change over and
going to our two governmental bodies and putting
toget her a very fine budget and working wi th both
government al agencies. W do appreciate that. You
all have worked very hard. Thank you.

Now the Chair is ready for a notion

MR, JAGOE: Move to approve

MR. HAYDEN: | second.

CHAI RMAN:  Al'l in favor raise your right
hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani mously.
| TEM 26
Consi der for adoption in budget for fiscal year 2002.

MR. NOFFSINGER: M. Chairman, this wll
be the budget for the next fiscal year. It has been
mai | ed out to each of the Planning Commi ssioners and
certain obtain any questions that you may have.

CHAI RMAN:  Any questions from anybody on
t he conm ssi on?

(NO RESPONSE)
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CHAI RMAN:  Chair is ready for a notion.

MR, JAGOE: Move to approve.

MR, ROCERS: Second.

CHAI RMAN:  Second by M. Rogers. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

| believe the Chair is ready for one fina
noti on.

MR. NOFFSINGER M. Chairman, we have one
additional itemunder Item 27.
| TEM 27
Consi der for adoption fiscal year 2002 salary chart.

MR. NOFFSI NGER:  Each Pl anni ng
Conmi ssi oner has been mailed a copy of this chart.
This chart is consistent with the budget, 2002 fisca
year budget.

CHAI RMAN:  Any questions on the salary
chart?

(NO RESPONSE)

CHAIRVAN:  If there are no questions, the
Chair is ready for a notion

MR JAGOE: Move to approve

CHAI RMAN:  Motion for approval by M.

Jagoe.
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SI STER VI VI AN:  Second

CHAI RMAN:  Al'l in favor raise your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.

Now the Chair is ready for one final

MR. G LLES: Make a nmotion to adjourn.

CHAI RVAN:  Mbtion to adjourn by M.

MR. HAYDEN: Second.

CHAl RMAN:  Second by M. Hayden. Al in

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Pl anning & Zoning
nmeeting was held at the tinme and place as stated in
the caption to the foregoing proceedi ngs; that each
person comenting on issues under discussion were duly
sworn before testifying; that the Board nenbers
present were as stated in the caption; that said
proceedi ngs were taken by ne in stenotype and
el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 104 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 9th day of July, 2001.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY



