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ONENSBORO METROPOLI TAN PLANNI NG COWVM SSI ON
SEPTEMBER 13, 2001
* * % *x * % * % *x * *x * * * *
The Onensboro Metropolitan Pl anning
Conmi ssion met in regular session at 6:00 p.m on
Thur sday, Septenber 13, 2001, at City Hall, Comm ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
VEMBERS PRESENT: Drew Kirkland, Chairman
Gary Nof f si nger
Ni ck Canbron
Dave Appl eby
Jimy Glles
Scott Jagoe
Irvin Rogers
Si ster Vivian Bow es
Judy Di xon
Dr. Mark Bot hwel |

Stewart Elliott,
Attorney

* * *x % * * % * *x * * *x * * *

CHAIRVAN:  Call to order the Pl anning
Comi ssi on neeting, our Septenber 13th neeting to
order. Let's stand and give thanks and prayer.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAI RMAN:  Qur first order of business
tonight is to consider the m nutes of the August 9th
nmeeting. Are there any questions, corrections?

MR, NOFFSI NGER:  No.

MR, CAMBRON. Make a notion for approval.
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CHAI RVMAN:  Motion for approval by M.
Canbr on.

MS. DI XON:  Second.

CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item M. Noffsinger

PUBLI C HEARI NG
| TEM 2
Consi der revised text anmendments to the Sign
Regul ati ons regarding billboards, affecting Article 9
of the Zoning Ordinance for Daviess County and
VWi tesville.

MR. NOFFSINGER: M. Chairman, there were
originally amendnents proposed to Article 9 of the
Zoni ng Ordi nance back in July 12th of 2001. These
anendnents were prepared and sent to us by the Daviess
County Fiscal Court. In August - excuse ne - at the
July nmeeting of this comr ssion this conm ssion took
action to postpone consideration and to reconsider at
the August neeting of this conmssion. Prior to the
August neeting of this conm ssion, the proposed
anendnents were withdrawn. The amendnments you have
before you toni ght have been revi sed over what was
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3
previously considered by this comm ssion. They have
been advertised for public hearing at this time and
they are ready for your consideration.

CHAI RMAN:  |s there anybody fromthe
audi ence that has any questions regarding the
pr oposal ?

MR, CLARK: Yes. M nane is Carter C ark.
' mthe general nmanager with Lamar Advertising in
Evansvil | e.

MR, ELLIOIT: Let ne swear you in, please.

(MR CLARK SWORN BY ATTORNEY.)

MR, CLARK: | got the revisions and we are
totally fine with 99 percent of them There is one
thing that probably needs to be added in that there
were sonme grandfathering clause that was added.

Provi sion at the end under 9-6(c) Nonconform ng

Bill board Signs. What this would allow the way it was
written is to basically allow nost billboards or al
billboards in theory to stay that are currently there.

Because what this woul d do woul d be
exactly what happened in the past two years where you
had an outside interest billboard conpany cone in
because of | oose regul ations and build | ocations.

This woul d just keep the door open for those signs to
remain in place in perpetuity other than | and issues
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4
i ke condemmation, etcetera. The only way - - there's
al ways sonebody going to be able to build a billboard
at some rate. It will encourage what we call in the
busi ness lease jumping. | don't think that the
intent, the way it was witten was the way it turned
out. | think if you add provision that basically says
that subject to the follow ng provisions and add t hat
the original billboard by the original company or its
successors. | think that will prohibit any future.

W' re of the opinion we always |ose
billboards. | know the intent of this ordinance is to
[imt the amount that will go up, and I"'mfine with
all of that, but if you don't put that in there
don't think that you'll ever limt or dimnish the
anount that are there currently because sonmebody is
al ways going to build that sign back

CHAI RMAN: M. Adans, | think you have
been our representative in the billboard anendnents
and conprom se. Could you address that question or
concern?

MR, ADAMS: Gary Adans.

(MR GARY ADAMS SWORN BY ATTORNEY.)

MR, ADAMS: M. Chairman, this provision
was requested by the judge and sone of the proposed
period of revision fromthe previous proposal. The
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5
concept is essentially to try to nake the ordi nance
simlar to band that the City of Onensboro adopted
back in 1989. In that ordinance the city made
provision that any existing billboards could continue
in place and be repaired or replaced in their same
| ocati on.

There was an interest expressed obviously
by the judge that there be a provision like that in
this proposal. \Wether or not - - | nean it obviously
means any billboards that are out there already could
continue. There was sone concern that there's sone
ol der billboards that are maybe |l ess attractive on
wooden poles, totempole, things like that, that could
be replaced in the same | ocation by a new billboard
that would neet the linmtations of this proposal which
is it could be the sane size of sign but it could not
be any taller than the proposal allows for new signs
under the concept of the grandfather concept. There's
been a billboard there. 1t was |legal when it was
erected and that's what we mean by nonconform ng sign
It was legal. So the judge requested to make the
provision of simlar to the City of Oaensboro.

CHAI RMAN:  Thank you, M. Adans.

If we have come up with a conpromse with
all the input we had, the Planning Staff has worked on
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6
it, the judge, the billboard conpani es and we've nade
99 percent of your concerns that you're with it, |
think that's about as good as this group is going to
be able to get. That's pretty cl ose.

MR, CLARK: Yes. The only problemis this
was thrown in as a conpromi se w thout input from
everybody that sat on the committee. | think that if
you don't look at this you're just opening the door
for problems. | truly understand what M. Adanms was
saying and he's right. The intent of it was is to
so-cal |l ed spruce up sone of the ol der | ooking
bi Il boards which is fine. That should be what it's
for, but if you keep in perpetuity that |ocation being
open forever, then that's where you're doing an
injustice to going through this whole practice. 1'm
on the billboard side warning you of this. Probably
peopl e shaking their head why. Because |I'min the
interest of protecting the community as well. [|'ve
been in a lot of cities throughout the United States.
| assure you that this is a | oophole.

CHAI RMAN:  Thank you.

Yes, sir.

MR, SM TH  Duke Smth.

(MR DUKE SM TH SWORN BY ATTORNEY.)

MR SMTH W talked with Carter on the
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7
way into the neeting. He being with a huge conpany
told us about some of the problens with this | oophole.
W feel that this is a problemas far as the | ease
junping. The intent of that paragraph is to allow us
to rebuild some of our less sightly |ocations that
have wooden poles. As Carter suggested we can add
just one line to that. That that be by the conpany
owni ng the bill board.

In other words, if your |ease expires at
the end of your |ease and the property owners don't
want you there any nore, then they can't go out and
shop it for another sign conpany to use that spot.

The sign location would be | ost forever. That woul d
be a sinple anendment. One |line and we can nobve on
with this. W never are happy when our businesses are
cut back. This is a severe cut to what we've been
able to do in the past. W would still like to see
sone things that aren't in there. W're at this point
ready to nove forward and support this.

CHAI RMAN:  Thank you, M. Smth.

M. Adans, would you cone back. In ny
m nd we've got both of the billboard conpani es aski ng
for alittle bit nore tweaking of the regul ations.
I'"'m sure you understand the sentence that they're
requesting. Wsat is your opinion?
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MR, ADAMS: My opinion is what woul d be
the difference in whether or not there might be a
conpetitive situation to replace a nonconformn ng
bi |l | board by anot her conpany, a bigger conpany, and
that's been put up legitimately. | mean | don't see
the distinction other than to protect the interest of
two conpani es that are now operating in Daviess
County.

Before this provision was nade, the
[imtation that had been in the sign ordi nance for
many years was if a sign got in a condition that it
was over 50 percent deteriorated, you know, if you had
to expend nore than 50 percent of its accessed val ue
to repair it or replace it, then it would have to
conply wi th whatever regulations are in place at that
time. So that would nmean the way it was witten
previously you could not replace that billboard if it
did not neet the spacing standard, size, |ocation, al
of that.

It was a | oosening of the proposal to say
if there's a billboard there already it can be
replaced. It doesn't get into saying who can repl ace
it. It would seemto nme in a free market systemthat
if sonebody is willing to pay a higher price for a
| ease on that property, why should we care who the

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9
conpany is who erects it to the specifications of the
regul ati on.

CHAI RMAN:  Thank you, M. Adans.

Does anybody fromthe comm ssion have any
guesti ons?

(NO RESPONSE)

CHAI RMAN:  Suggesti ons?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MR APPLEBY: M. Chairman, | make a
noti on we approve the billboard anendments as we have
themin front of us right now.

CHAl RMAN: W have a notion for approva
by M. Appl eby.

VR, CAMBRON: Second.

CHAI RMAN:  Second by M. Canmbron. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani mously.

Next item please

PUBLI C FACI LI TI ES PLANS
REVI EW FOR CONSI STENCY W TH COVPREHENSI VE PLAN

| TEM 3

9, 25 Carter Road
Bui | di ng Pl acenent
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Consi der coments regardi ng placenent of a building at
t he Botanical Gardens site to be used for storage,
neeting and office space.
Referred by: City of Owensboro, Western Kentucky
Bot ani cal CGardens

MR, NOFFSI NGER M. Chai rman, Pl anning
Staff has reviewed this plan. W find that it is
consistent and not in conflict with the Conprehensive
Pl an and reconmend you forward a letter to the City of
Onensboro to that affect.

CHAI RVAN:  |s there anybody here
representing the City of Oaensboro?

( NO RESPONSE)

CHAI RVAN:  Does anybody have any questions
concerning this?

(NO RESPONSE)

CHAIRVAN:  If there is none, Chair is
ready for a notion.

MS. DI XON. Move to approve

CHAI RMAN:  Motion for approval by Ms.
Di xon.

DR. BOTHWELL: Second.

CHAI RMAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

Next item please

Chio Valley Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

| TEM 4
7772 KY 815
Bui | di ng Construction

Consi der comments regarding the construction of an
accessory structure at the West Davi ess County

Landfi

Referred by: Daviess County Fiscal Court

St af f

with t

MR, NOFFSI NGER M. Chai rman, Pl anning
has reviewed this plan. W find no conflicts

he Conprehensive Plan. Wuld reconmend you

forward a letter to that affect.

CHAI RVAN:  |s there anybody here

representing the Daviess County Fiscal Court?

(NO RESPONSE)

CHAI RVAN:  Does anybody have any questions

about this proposal ?

Canbr o

favor

(NO RESPONSE)

MR, CAMBRON. |Is Chair ready for a notion?
CHAIRMAN:  Chair is ready for a notion

MR, CAMBRON:. Mbotion for approval.

CHAI RMAN: Motion for approval by M.

n
MR. G LLES: Second.
CHAI RMAN:  Second by M. Glles. Al in
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Motion carries unani nmously.
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Next item please

CELLULAR TELECOWMUNI CATI ONS FACI LI TI ES
PER KRS 100. 987

| TEM 5

1230 KY 279 South

Consi der approval of a wireless tel ecomuni cations

t ower .

Applicant: Crown Comunication, Inc., GIE Wreless of
the Mdwest, Inc., d/b/a Verizon Wreless, Crown
Castl e GTI Conpany, LLC, Mary Barnes Kni ght

MR, NOFFSI NGER M. Chairnman, this
application has been reviewed by the Planning Staff.
The Planning Staff will have some questions regarding
t he conpl eteness of the application. The applicant is
represented tonight by |egal counsel and it's ready
for your consideration

CHAI RVAN:  Way don't we just go right to
the counsel representing the tower conpany.

MR, KING Good evening, Ladies and
Centlemren. M nane is Christopher King.

(MR KI NG SWORN BY ATTORNEY.)

CHAI RVMAN: M. King, why don't we go right
to the questions that the Planning Staff has of you
and then we can get right into the questions they have
and |'msure you' re prepared to answer them

MR. KING Yes, sir.

MR, NOFFSINGER:. M. King, in review ng
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the uniform application that you submitted to the
Public Service Comnission, you failed to include a
co-location report on the existing tower that's
| ocated approximately three-tenths of a mle fromthe
proposed site. Now, this existing tower is clearly
within your identified search ring. As part of what
we're charged with as a Planning Conmmission is to
det er mi ne whet her or not your proposal is consistent
with the conmunity's Conprehensive Plan. As a part of
that, we pronmote co-location of towers, antennas on
towers and also in doing that to linmt the nunber of
towers that woul d be necessary to serve our conmunity.

Part of the PSC requirenent and from our
Conprehensive Plan is that you do a co-location report
for all existing towers within the area. You failed
to consider this existing tower. What we need to know
is why did that occur. This commissionis in a
position where we have to formul ate a reconmendati on
tonight to go to the Public Service Commi ssion. W
have 60 days upon which to act upon your proposal from
the date it's submtted

So tonight we have to nake a
reconmendati on because if we wait until our next
Pl anni ng Conmi ssion neeting it will be too late to
meke that recomendati on unl ess you wai ve the 60 day
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time limt and we could consider it another date. Qur
concern is failure to acknow edge the existing tower.

MR. KING Let ne address the two separate
issues on that. First, we are aware of the
requi renents for co-location and facts support that
very much. You, of course, menbers of the conmi ssion,
have probably seen Crown Communi cations here before.
In fact, we have 13 towers in Daviess County. O
those 13 towers, there are 30 co-locations. W take
that very seriously.

It is correct that the tower that is
| ocated approximtely three-tenths of a mle east,
nort heast of the location we're tal king about tonight
was not included in the original PSC application. |
assure you there was no nalintent in that. It was
nmerely an oversight. Once this was brought to our
attention by your staff, | believe it was |ast
Thursday afternoon or early Friday norning, we put our
gears into notion to find out just exactly, numnber
one, why it wasn't included; nunmber two, to consider
it to see if we could use it for a co-location
opportunity. It takes some tine to do that.

I think it was yesterday | finally got a
fax copy of the co-location report to be included with
this application to the staff. It will be submtted
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as an anendment to the application that was subnmitted
to the PSC just as soon as we can get the paperwork
done. That bei ng said we have conducted a
co-location analysis on that.

For several reasons this tower wll not
suit our needs. The first of which is that it's much
too short. The tower that we're requesting tonight is
280 feet tall. This particular tower is estimated to
be 55 to 60 feet. Secondary consideration is that
it's located extrenely close to the overpass and 279
where it intersects Audubon Parkway on the northeast
corner. |It's also very close to the roadway, a |ot of
themare. If we were to try to augnent this tower, it
woul d require a nuch larger footprint that's there now
and probably would not fit within that space.

Finally we have contact with the owner of
the tower through our research which I believe is
owned by Adel phia Conmuni cations. Asked themif they
woul d be interested in extending that tower or
replacing that tower with the tower that will suit our
needs. They have said they have no interest in that.

I do have a copy of a letter that was received from
Adel phia just today stating their reluctance to nake
nmodi fications which I'Il be happy to subnmit to the
Pl anni ng Conmi ssion now wi th your perm ssion
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CHAI RMAN:  Yes. Wuld you circulate the
letter. Do you have copies, M. King?

MR KING Yes, sir, | do

CHAI RMAN:  Does anybody el se on the
conmi ssi on have any questions?

(NO RESPONSE)

CHAI RMAN:  Does anybody from the audi ence
have any questions or concerns?

MR, ELLIOIT: State your name, please.

MR, KUEGEL: Bruce Kuegel

(MR BRUCE KUEGEL SWORN BY ATTORNEY.)

MR KUECGEL: M. Chairman, Ladies and
Gentl emren of the Board, nmy name is Bruce Kuegel. [|I'm
an attorney here in Omensboro, Kentucky. | am here
representing an adjacent farmowner, the WIlsons. |
have sone handouts that | will be distributing as well
as sone photographs that | will be asking you all to
at | east consider.

What we propose is that the tower not be
| ocated at the current location. | wll try to
qui ckly cover those reasons. | think its best to
start with an aerial photo show ng the approximte
| ocation of the tower.

As those are being passed out, I'Il just
describe the picture that's conmng around. This is
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off the Internet. It is a picture that shows, again,
the approxi mate | ocation of the tower. The WIson
property is the property that is, it will be north,
al rost directly north of that tower location. 'l
al so point out that the tower |ocation rather than
bei ng surrounded by a lot of the property owner or the
| ease, the person who Crown Castle is leasing fromit
sits right up in the corner. In affect you have the
Audubon Par kway on one side. You have ny people's
property directly north of that. There's just a short
di stance away and it abuts actually agai nst another
pi ece of property that we own.

One of the things that | would point out
to the commission, and | realize that nost of you have
your copies of your ordi nances, but rather than
| eafi ng through | have prepared copies of four
different sections that | believe are very applicable
to this particular situation

Nunber one, beginning with the Genera
Provisions. 1'mgoing to just hurriedly go through
this. One of the objectives of the Zoning O di nance
for Daviess County is an inpertinent part to pronote
the public health, safety and general welfare of
Davi ess County. Also under Objectives under 1.3 says,
"Consideration is given to property abutting public
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rights-of-way." Also the aesthetic appeal, value to
t he surroundi ng nei ghborhoods, visual pollution as
wel | as other dangers.

Now, fromthe aerial picture you will see
that the Audubon Parkway it's just a stone throw from
a tower that is - - while the tower is 280 foot tall
there's an extension | believe that's 380 feet or it's
over 300 feet. |If there was a disaster, tornado that
hit and that tower did fall, | think one of the
concerns that this conmmi ssion needs to consider is
that that would bl ock the access of the Audubon
Parkway if it fell southerly. Also as abutting and
adj acent | andowner, the WIlson's property al so you
woul d have a 350 foot radius if the tower fell in that
way which would directly inpact nost of their property
with the exception of the person that Crown Castle is
| easing the property from just a section of that
little strip.

One of the other points that | have
touched upon is aesthetic value. |'mgoing to pass,
this is a picture that | took personally. It's a view
fromthe Sorgho Fire Station | ocated on Kentucky 56.
That is a northern view fromthat fire stati on which
affects Wodl and Acres. Al so there's a subdivision
right over there on the right side and | believe that
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will be the subdivision that's nost apparent in that
aerial photograph that | first passed out. Wth that
bei ng said, you can see what the view that everyone
shares driving up and down Kentucky 56. Also, | would
poi nt out that the Audubon Parkway as you cone into
Davi ess County, this is our current view. That's
right as you drop over the hill, right after you pass
the first Crown Castle tower that's on the |left-hand
side which is really not that nuch - - it's not in the
view that this tower is going to, that this tower is
going to be in.

CHAI RMAN:  Excuse me. Let ne interject
somet hing here to this. This conm ssion is charged
wi th does the tower neet the Conprehensive Plan and
then the tower conpany has to show that this is within
their search area. Wthin that search span they have
to |l ocate where that tower will be. Then it goes from
us to the Public Service Conm ssion who approves or
di sapproves the tower. W're just passing on whet her
it'"s within the Conprehensive Plan. W technically do
not approve or di sapprove the tower.

MR, KUEGEL: Yes, sir.

CHAI RVMAN:  Consequently the case that
you're making really, you know, these are facts that
we really can't consider in the aspect of this case.
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You know, is it within that search range and does it
neet the Conprehensive Plan. | understand the
aesthetics and | understand those other things, but in
this particular situation these are not itens that we
can consi der.

MR, KUEGEL: M. Chairman, | would ask you
to al so consider the fact that while |I understand that
it's the Conmprehensive Plan that we are concerned with
tonight, also |I'mquoting fromthe General Provisions
of our Zoning Ordinance. | wll just ask this
conmi ssion to give the consideration of what is set
forth in our Zoning O dinances and to allow e to
proceed and I will quickly wap this up if you will
allow e to.

CHAIRVAN:  1'Il give you whatever tinme you
deem necessary, but | was just trying to - - sone of
the facts and sone of the things that we have to
consider are itens that in this particular incident |
just wanted you to know what we have to consider. You
know, when it's within the search ring and the Public
Service Conmmission deenms it within that, then this
board, you know, we cannot - - we can nake a
recommendati on, but we do not, we don't say yes or no
to the tower. | want to make sure that your clients
knew that, that that's where we are.
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MR KUEGEL: O course, with that, M.
Chairman, | believe | would be correct in saying that
a lot of tines the Public Service Commi ssion does not
rubber stanp everything that cones out of this
conmittee, but it does give a |lot of weight to what
this committee, the considerations and the testinony
t hat has been given before this committee. | would
appreciate - - again, I'lIl try to wap this up rather
qui ckly because | don't want the neeting to drag on
any |longer than is necessary. Just one page.

| have sone other itens here that | wll
pass out for the board to consider. | think to nove
qui ckly through this, there are also some issues that
are covered under 1.4 which is Page 1 of the Genera
Provi sions. That basically says that the Zoning
Ordinance will in no way inpair or interfere with any
private restrictions placed upon property by covenant
deed or recorded plat.

M. Chai rman, we have a problemif this is
approved by the board. The WIlsons will be forced
into a lawsuit to defend a property right that they
have had first part since 1966. Also it goes back - -
these are all of record. It goes back to | believe
1929 whenever there was a passway established. Now
they find thenselves in a position of having both

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22
sides of that. Again, this is all of record. | have
other Quit Cl aim Deeds for the board.

Again, to wap this up | will just nmerely
ask the board to give consideration, nunber one, to
the fact of the objectives of the Zoning O di nance as
set forth under 1.3. Also | would ask that this board
gi ve sone serious consideration to the fact that the
W sons own the property. They own both sides of the
property. There was an error evidently according to
the docunents that | have received. There was an
engi neering error at one time. Crown Castle and
nysel f, on behalf of nmy clients, have discussed this
i n-dept h.

There's a little triangle piece of
property that has an easenent across it and the
W1l sons own both sides of that by the deed. Again, if
the board approves the site, | believe that you wll
find that the Wlsons will be placed in a position of
either filing lawsuit or defending in a lawsuit in an
action | believe that is really - - that's contrary
not only to what's set forth under the genera
provi sions of the Zoning Odinance, but | think it's
contrary to the equity. Therefore, | ask the board
not to approve this site. W would ask that this
thing, that the tower, there's other |ocations. W
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woul d ask that they explore other |ocations further
away frommy client.

CHAI RMAN:  Thank you very much.

MR, ELLIOIT: M. Kuegel, | need to
probably refer you to KRS 100. 324 which really in
af fect takes jurisdiction with the Public Service
Conmi ssion. The information has to be given to this
board and a recomrendati on go to the Public Service
Conmi ssion, but that's the only jurisdiction this
board has with this. [If you | ook at that provision
it directs how these matters are to be handl ed.

MR, KUEGEL: | have a copy of it right
here. Thank you.

CHAI RVAN:  Thank you, M. Elliott.

M. Noffsinger, we're not even going to
vote yes or no. W're just going to make a
reconmendation to the Public Service Conmi ssion?

MR, NOFFSI NGER. Wl l, what you're going
to do is take a vote as to what recommendati on we
shoul d send to the Public Service Comm ssion. Do you
find that the proposal is consistent with the plan?
Do you find that it's not consistent with the plan?
If you find that it is not consistent with the plan
what are those reasons.

Now, the Public Service Conmm ssion | ooks
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at two things. Number one, public convenience.
Nunber two, are there alternate |locations. The
Pl anni ng Commi ssion is charged with | ooki ng at other
aspects of tower proposals including |and use.
However, this comm ssion can sit here for hours and
debate the land use issue, but if the Public Service
Conmi ssion is not going to consider that type of
evidence in their considerations, then |I'mnot sure
what role we really play in this. | think that's a
rol e that many Pl anni ng Conmi ssions throughout the
state are trying to figure out. Wat role do they
actually play in siting of towers within the State of
Kentucky relative to the Public Service Conm ssion

Now, the Public Service Conmi ssion has
been very cooperative in working with us and answeri ng
questions as well as the applicant of Crown
Comuni cati on has been very cooperative. There have
been a nunber of tower sites proposed before this
Pl anni ng Conmission. | think in terns of the Pl anning
Staff's recomrendation, it's sinply that the current
proposal is not consistent with the adopted
Comprehensive Plan in that the application failed to
i nclude a detailed co-location report and analysis for
the existing tower that's |located clearly within the
search ring. |'mnot saying that you haven't | ooked
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at it over the past week. |'m sure you have, but over
t he past week have you had enough time to clearly give
due consideration to the presence of that existing
t ower.

There are several options. Nunber one,
t he existing tower perhaps could be nodified. The
exi sting tower perhaps could be rel ocated sonewhat or
i nstead of having two towers we only have one.
Perhaps the existing tower in its location could be
taken down if it's not being used. Then the end
result is one tower on this particular piece of
property.

Thi s commi ssion doesn't have tine to study
t hat because as | understand it Crown Conmuni cation
wants a recommendati on tonight so they can proceed
with the Public Service Conmission. Nowthis letter
that we received from Adel phia gives ne an indication
that Adel phia is not willing to make any inprovenents
to that tower. | certainly wouldn't blame Adel phia
because if they don't intend to use the tower they
woul dn't want to invest noney in it. That's not to
say that Adel phia and Crown Conmuni cation and the | and
owner of this particular site couldn't work together
to come up with sone type of conpronm se that would be
in the best interest of the entire comunity.
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| think certainly that doesn't address the
nei ghbor's issue, but it addresses the issue, the
conmunity issue of trying to reduce the nunber of
towers within our community and to al so provide a
necessary service that this comunity seens to want.

MR CAMBRON: M. Chairnman, can | ask a
qui ck question? | need to ask M. Noffsinger first.

What questions can we ask? We've been
through this before of the applicant to a certain
point. | think we've been drilled on that before on
what we can ask the applicant and what we can't; is
that correct?

MR, NOFFSINGER: | think you can ask the
appl i cant nost any question you would |ike. However,
if you're getting into specifics of the |ease
pertaining to what the | ease paynent woul d be, things
of that nature, | don't think you could. You could
ask some very broad questions and if M. King is
willing to respond you' Il get an answer.

MR, CAMBRON. My question is: Are we
losing a lot of calls in that area? Is it GIE, is
that correct?

MR, KING The purpose for this site is to
i ncrease the in-building coverage in Sorgho. | think
there's a new subdivi si on goi ng across 56.
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MR, CAMBRON: | n-buil di ng?

MR KING In-building. Inside peoples
houses and these kind of things. 1In addition to that
is to inprove the existing coverage that is along the
Audubon Par kway east and west. There is a site about
three nmles east in towards Onensboro and it's just on
the fringe right there at about 279. So what they
need is to plug that gap and al so provi de the hones
and the businesses that are in Sorgho and com ng
Sorgho wi th in-building coverage.

To answer your question, |'mnot aware at
this time - -

MR. CAMBRON: | don't guess you're
droppi ng coverage, you're not dropping calls. You
just want to nake sure that your calls can get through
i n-building, right?

MR. KING That's correct.

CHAIRVMAN: M. King, after hearing all of
the coments that M. Noffsinger nade, would you be
able to give a response to tie all of this together to
meke this real easy for the conm ssion?

MR KING Well, | hope so. | want to

CHAI RVAN: | know his was sort of broad
based. Make yours pretty concise so we can understand
it real quick.
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MR KING In response to M. Noffsinger's
concerns. Again, | want to assure that there was no
malintent. W also believe in co-location as | think
we denonstr at ed.

It's ny understanding that Adel phia wll
not consent to increasing that tower or augmenting.

In addition, there's other site problenms, but mnmy
understanding fromjust what |'ve heard tonight is
that it's not so nmuch that they want the tower put

ri ght where the Adel phia tower is. You don't want two
towers real close. | think that's the main concern
That way it wouldn't fit within the Conprehensive

Pl an.

We have talked to our clients and they're
prepared to work actively with Adel phia. |f Adel phia
will agree to renove that tower either with the
assi stance of Adel phia or on their own with Adel phia's
perm ssion. | would submit to bring it to a close.
That that is the concern of the Pl anning Conm ssion
tonight. That | would ask for a reconmendati on of
approval intention upon the renoval of the second
t ower .

CHAI RMAN:  Thank you, M. King. Very good
job on sunming it all up very quickly.

Does anybody el se fromthe commi ssion have
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any questions?

(NO RESPONSE)

CHAIRVMAN: | think at this point in tine
the Chair is ready for a recomendati on.

Do we have sonebody el se? Yes, mm'am

MR, ELLIOIT: State your name, please.

M5. SWARTZ: Barbara Swartz.

(M5. SWARTZ SWORN BY ATTORNEY.)

M5. SWARTZ: |'m a honeowner in Sorgho and
have lived there for 18 years. There is new
subdi vi si ons com ng up, but not once have we had phone
trouble to go out. Not once has our phone |ines gone
out through any type of storns that we've had. Not
saying that it will happen. M nmain concern, and if
understand correctly, that you can say no or you can
say yes. | would Iike for you to say no because this
tower would in view of ny home site. | noved out to

the county because of the county's view If | have a

tower, if |I have the probing red light, | don't want
that. | can nove into the city. That's nmy main
concern

| received a letter from Crown Castl e,
five of us did that's within 500 feet of the tower, to
l et us know that a tower is being erected and that
there's going to be a lighting arrester and an
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aircraft warning strobe. W don't know what t hat
entails. W see these towers up when we go every
pl ace, but we don't want one in our nei ghborhood. W
don't want one in our backyard. They can nove it.
There's lots of farmland they can nmove it. So | would
just like for you all to say no.

CHAI RVAN:  Ms. Swartz, just to correct.
Thi s body does not actually say what you're asking to
approve or disapprove the erection of the tower. The
Publ i c Service Conmmi ssion does that.

MS. SWARTZ: But you take it to them

CHAI RVAN: Wl |, we make the
reconmendati on whether it fits within the
Conpr ehensive Plan, but they make the ultimte
deci si on of whether the tower goes up or the tower
doesn't. | nmean we could say it does not fit the
Compr ehensi ve Plan, but the Public Service Conm ssion
coul d go ahead and approve the tower anyway. Okay?
This is not - - we're just saying does it or does it
not neet the Conprehensive Pl an

MR, SWARTZ: | got all of these letters
and | got the petition fromthe neighbors stating for
me to come here to this neeting because this was going
to something like that was going to determn ne
something or another. | felt like it was kind of an
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i mportant neeting for us to be here. There's severa
peopl e that's from our nei ghborhood that is here
t hi nki ng that you woul d hear our voice. Whatever
rul es and regul ati ons, whatever guidelines, you' re out
of my league. | guess | just want nore done. | just
want maybe you all to say, well, can they nove it.

| amgoing to neet with M. Pike next week
which is an attorney for Verizon on maybe doing a
different location. | knowthey will work for us. |
just really - - | cane here thinking that we could say
to you this is what we don't want and you could put a
recomendati on into the next person, but | was
m sunder stood on that | guess.

CHAI RVMAN:  Ms. Swartz, your voice has been
heard and we have heard you. | think M. Elliott
cited the Kentucky statute that covers this. W're
not side-stepping an issue. This is something that
does not fall under our total jurisdiction as
according to the statute that M. Elliott stated.
We're not side-stepping anything. | think your voice
has been totally heard. | think you' ve said
everything that you wanted to say. Thank you very
much.

M. King, you want to wap this up?

MR. KING Yes, sir.
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Ms. Swartz made some good commrents and
wanted to talk a little bit nmore about the neeting.

M. Pike did contact the senator fromthis
area today and the senator asked for a little bit of
clarification of what we're doing. | think it was
maybe fromyour alls input. Certainly don't have a
problemw th that. What we wanted to relay tonight is
that no matter what the commission's decision is
tonight, we will have a neeting with representatives
fromthe area next week to see if we can find a better
site that would suit themas well as neet Crown's
need. It's not been the first tine that we' ve
recei ved an approval and then once nmeeting with some
other folks that didn't like it we've noved it. W' ve
done it before at |east a handful of times I can think
of within the last 16 nonths. Wth that | would ask
for a recormendation with the condition that I
outlined earlier.

CHAIRVMAN:  I'msorry, | did not hear them

MR, KING A reconmendati on of approva
with the condition | outlined earlier. That we would
attenpt to get that other tower renpved

CHAI RVMAN:  Thank you.

Does anybody el se fromthe commi ssion have
any questions?
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MR. JAGCE: | have a question. Does that
proposal mneet the Conprehensive Plan he just made?

CHAI RVAN: M. Nof f si nger.

MR, NOFFSINGER: | can't say that it
would. At first | thought | heard that the tower, it
woul d be conditioned upon the existing tower being
renoved, but then | heard this time or understood this
time that you would attenpt to do that.

MR KING Wth the tower being renpved.
Condi ti oned upon the other tower being renpved. Let
me clarify that.

MR, NOFFSINGER  Well, with that | think
interms of the Planning Staff's position on it that
if that existing tower were renoved, then we woul d
find no conflict with the Conprehensive Plan. W know
the towers are comng. The federal government tells
us they're conming. You' ve got to let themin. You
have to let themin the community. You cannot stop
them from com ng in.

W' ve been out to the site to ook at it.
There's a consi derabl e amount of farmand in that
area. We're only beginning in attenpting to
understand the cell tower issue. Crown Communi cation
provi ders, they had engi neers on staff that understand
these search rings and can read them \Wen they
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present themto us we have to assune that those search
rings are accurate. That they have to have a tower
within that search ring to provide coverage they're
required to provide. W don't have an engi neer on
staff to do that. W' ve had good cooperation with
Crown Comunication in terms of finding good
| ocati ons.

Now, this particular site appears to be
consi stent with what we're seeing across the county
and across the state. That the towers are being
| ocated in close proximty to our thoroughfares. In
many communities the towers are being |located within
public right-of-way. So | don't think what they're
proposing to do is inconsistent with what they' ve done
and has been approved by the Public Service Conm ssion
in other comunities.

M. Jagoe, | think it could be considered
in agreement with the Conprehensive Plan with the
exi sting tower renoved.

MR, JAGOE: Thank you.

VMR CAMBRON: A comment that | have is if
he's in fringe with that, why couldn't they not take
the Adel phia tower. |If they could work somethi ng out
with them and maybe bring it up a little higher. |If
all your concern about the Sorgho area in-house or
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i n-building coverage, looks to ne |like that should be
able to take care of it right there. |Is that a
possibility? You said it was in the fringe area; is
that correct?

MR, KING Once again we've had site
acqui sitions, people out there. Have our engineers
ook at it. The tower that we're calling for 280 feet
tall. 1t's not just the Sorgho area; although that's
a part of it. It's also east and west along the
Audubon Parkway. So 50 or 60 foot height it is now
approximately is just not going to cut it fromgetting
the frontage and the antenna height. That tower can't
be augnmented the way it is. The conpany is not
wanting to replace it.

I think that we have a good solution to
it. The concern is two separate towers. W'l take
down the one that's not being used any nore and put up
one that we can put three or four nore antennas on in
the future so that if the next tower cones out they
don't have to look for a new tower. There's one
al ready there. Briefly that one won't work and
replacing it is not an option according to the Zoning
Or di nance.

CHAIRVAN: M. King, M. Canbron's
question was in regards to renoval and replacenment in
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that particular location with the tower neeting your
speci fication.

MR. CAMBRON: That is correct.

CHAI RVAN:  That was his exact question.

MR, CAMBRON: It says in this letter, and
| read it, it said that they would not be interested.
That may be the truth. They may not be interested,
but maybe they'd be interested if you all go to them
and say, hey, let us take the cost and do it from
there.

MR KING | don't know that they would be
interested. At this point it's not a viable option
for us. | would Iike to on that point perhaps talk a
l[ittle bit about the decisions that we tal ked about so
much toni ght, that the Planni ng Conm ssion can or
can't make. W' ve had a couple of quotations from KRS
100.987. CQur reading position of it is that the
Pl anni ng Conmi ssion can require through Section 6 KRS
100. 987 can require applicants like us to attenpt to
meke reasonable attenmpts. |If we refuse to that, you
can di sapprove; however, it doesn't have the authority
to require us or require the owner of the tower to
make a substantial alteration or replace a tower.

I think that we in spirit and letter
conplied with what KRS required of us. W in good
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faith tried to | ocate on that one. W |ooked at it
and we al so contacted staff to deternmine that the rea
i ssue was not a tower three-tenths of a mle away from
the existing tower. The location was that there were
two towers so close together. | think our solution
toni ght of conditioning the approval upon renoval of
the second tower neets the conditions of the
Conpr ehensi ve Plan and begs for approval fromthe
conmi ssi on.

CHAI RVAN:  Thank you, M. King.

I think at this time unless somebody from
the staff or somebody fromthe audi ence has anyt hing
el se they would like to say? Are there any other
comments, questions at this point in time?

MR, KUEGEL: Could |I make one ot her
coment, please?

CHAI RMAN:  Yes, sir.

MR, KUEGEL: | just want to nake sure that
whenever we're tal ki ng about the Conprehensive Pl an
that we're tal king about the nunber of towers. This
will not be two - - if this site, if Adel phia | eaves
the one tower which | assunme is the small tower there
at 271, there's another tower that Crown Castle has
that is within view of this site. | don't knowif the
conmi ssion is aware of that or if that deals with the
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Conprehensive Plan or not. | have not explored that,
M. Nof f si nger.

CHAI RMAN:  Yes, sir, M. Noffsinger

MR, NOFFSI NGER  Yes, M. Kuegel, we have
| ooked at that and we are aware of that tower. That
was the tower that was constructed | believe on
Bartl ey Road, a recent construction. However, that
tower is outside of the search ring for this tower so
it cannot be considered for the co-location.

MR, KUEGEL: Thank you.

CHAI RVMAN:  Chair is now ready for a
reconmendati on.

MR. APPLEBY: | think, M. Chairnman, that
if I"munderstanding this correctly if they neet this
condition, which is to renove the second tower, then
fromour perspective we would need to make a favorabl e
reconmendation to the Public Service Conmm ssion that
they are in conpliance, based within the conpliance
with the Conprehensive Plan so | would nmake that
notion. However, these folks | think could take their
concerns up with the Public Service Comm ssion who
ultimately nakes the deci sion on whether that tower
goes there or not. They can deal with the health
i ssues too probably.

CHAI RVAN:  Correct. That really
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par aphrases M. King's own reconmendation, asking for
a favorabl e recommendati on based on the contingency of
the renoval of the other tower; am| correct?

MR KING Yes, sir.

CHAI RVAN: M. Appl eby, would you state
that in the formof a recomendation, please.

MR, APPLEBY: | thought | did. | would
make a notion that we woul d contingent upon the
renoval of the existing Adel phia tower we nake a
favorabl e reconmendation to the Public Service
Conmi ssion that the application is in conpliance with
t he Conprehensive Pl an.

VR. CAMBRON: Second.

CHAI RMAN: W have a second by M. Canbron
and M. Appleby's recomendation. Al in favor of the
recommendation to give a favorable recommendation to
the Public Service Commission, all in favor raise your
ri ght hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMVAN:  Motion carries unani nmously.

Next item please

ZONI NG CHANGES - COUNTY
| TEM 6
2300- 2600 Bl ocks Hayden Road, 15.171 acres
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Consi der zoning change: From A-U Urban Agriculture,
R-1A Single-Family Residential to R 1A Single-Famly
Resi denti al
Applicant: Hayden Park Devel opers, c/o Ron Jones
MR, ELLIOIT: State your name, please.
MS. WATSON: Becky Watson
(M5. WATSON SWORN BY ATTORNEY.)
PLANNI NG STAFF RECOMVENDATI ONS
Staff recommends approval because the proposal is
in substantial conpliance with the adopted
Conprehensive Plan. This reconmendation is made
subject to the findings of the fact that follow
1. The subject property is located in an Urban
Resi dential Plan Area, where | owdensity residentia
uses are appropriate in linmted | ocations;
2. The subject property is located in an area
where there is a planned expansion of sanitary sewers;
3. The prelimnary plan subnitted in conjunction
with this request provides for construction of a
sanitary sewer collection systemto be connected to a
trunk sewer when RWRA's sewer expansion is conpleted
to Reid Road at Yellow Creek Park;
4. A portion of the subject property is zoned
R- 1A Single-Famly Residential and adjacent property
is zoned R-1A Single-Fam |y Residential; and
5. The applicant's proposal is a |ogica
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ext ensi on of R- 1A zoning and woul d not overburden
exi sting roadways or other urban services.

M5. WATSON: W would like to enter the
Staff Report as Exhibit A

CHAI RVAN:  |s there anybody here
representing the applicant?

MR. KAMUF: Charl es Kamuf.

(MR CHARLES KAMUF SWORN BY ATTORNEY.)

MR KAMJUF: M. Chairman, we are here to
answer any questions.

CHAI RMAN:  Thank you, M. Kanmuf. Let's
see if we have any.

Is there anybody from the audi ence that
has any questions or conments of the applicant?

(NO RESPONSE)

CHAI RVAN:  Does anybody fromthe
comi ssi on have any questions?

(NO RESPONSE)

CHAIRVAN:  If not, the Chair will be ready

for a notion.

MS. DI XON:  Move for approval because it

is in conmpliance with the Conprehensive Plan and based

upon Pl anning Staff Recomrendations 1 through 5.
CHAI RVAN: W' ve got a notion for approva
by Ms. Di xon.
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DR. BOTHWELL: Second.

CHAI RMAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
Rel ated Item
| TEM 6A
Eagl e Crest Estates, Section 2, 15.171 acres
Consi der approval of conbined final devel opnent
pl an/ maj or subdivision prelimnary plat.
Applicant: Hayden Park Devel opers, c/o Ron Jones

MR, NOFFSINGER M. Chairman, this plan
has been reviewed by the Planning Staff, by the City
Engi neering Departnent, as well as the County Engi neer
Department. It's found to be in order and ready for
your consi derati on.

CHAI RVMAN:  |s there anybody here
representing the applicant?

MR, KAMJF: We're here with the engi neers
if you have any questions.

CHAI RMAN:  Thank you. Does anybody from
t he audi ence have any questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Anybody from the conm ssion?

(NO RESPONSE)
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CHAI RMAN:  Chair is ready for a notion.
MR. APPLEBY: Mbtion for approval.

CHAI RVAN:  Mbotion for approval by M.

MR. G LLES: Second.

CHAI RMAN:  Second by M. Glles. Al in

favor raise your right hand.

| TEM 6B

Eagl e Crest

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.

Next item please

Estates, Secton 1, Unit 1, 11.435 acres

Consi der approval of major subdivision final plat
Surety (Certificate of Deposit) posted: $61,690

Appl i cant:

Hayden Park Devel opers, c/o Ron Jones

MR, NOFFSINGER M. Chairman, this plat

has been reviewed by the Planning Staff, the City and

County Engineering Staff. It's found to be in order

and ready for your consideration

CHAI RVAN:  |s there anybody here

representing the applicant?

applicant?

MR KAMJUF: Yes, sir.

CHAI RVMAN:  Are there any questions of the

( NO RESPONSE)
CHAI RMAN:  Any questions by the Staff?
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(NO RESPONSE)
CHAI RMAN:  Anybody on the conmi ssion?
(NO RESPONSE)
CHAI RMAN:  Chair is ready for a notion.
MR, ROGERS: Motion for approval.
CHAI RMAN: M. Rogers has a notion for
approval .
SI STER VI VI AN:  Second.
CHAI RMAN:  Second by Sister Vivian. Al
in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries unani nously.
Next item please
| TEM 7
6120 KY 54, 1.22 acres
Consi der zoning change: From A-U Urban Agriculture to
I-1 Light Industrial
Applicant: WIlliam$S. Mles
PLANNI NG STAFF RECOMVENDATI ONS
Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recommendation is made subject to the conditions
and findings of fact that foll ow
Condi ti ons:
1. Installation of an average 10-foot wi de
buffer with a 6-foot high planting, hedge, fence, wal
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or earth nound and one tree per 40 linear feet of
boundary and al so adj acent to residential property.

2.  Any outdoor storage areas nust be screened
with a 6-foot high solid wall or fence and one tree
per 40 linear feet of boundary.

3. Installation of 3-foot high continuous
element with one tree per 40 feet of vehicul ar use
area boundary, where adjacent to public right-of-way.

Fi ndi ngs of Fact:

1. The subject property is located in a Rura
Conmunity Plan Area, where light industrial uses are
appropriate in limted | ocations;

2. The subject property adjoins I-1 Light
I ndustrial zoning to the east; and

3. The applicant's proposal is a |ogica
expansion of existing I-1 Light Industrial zoning and
woul d not significantly increase the extent of -1
Light Industrial zoning or uses in the vicinity or
over burden the capacity of roadways or other urban
services in the affected area.

CHAI RMAN:  Thank you.

Is there anybody here representing the
applicant?

MR, ELLIOIT: State your nane, please.

VR. DEANE: Silas Deane.
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(MR SI LAS DEANE SWORN BY ATTORNEY.)

MR SILAS: W're here to answer
guestions. The applicant, M. Mles, is here and the
engi neer is here.

CHAI RMAN:  Thank you very much

Is there anybody fromthe audi ence that
has any questions of the applicant?

( NO RESPONSE)

CHAlI RVAN:  Does anybody fromthe
conmi ssi on have any questions of the applicant?

( NO RESPONSE)

MR. CAMBRON: |Is Chair ready for a notion?

CHAIRVMAN:  Chair is ready for a notion

MR. CAMBRON: Mbtion for approval based
upon the Staff's Findings of Facts 1 through 3 and
Conditions 1 through 3.

CHAI RMAN: W' ve got a notion for approva
by M. Canbron.

M5. DI XON:  Second.

CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please
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| TEM 8
7055 KY 2830, 1.00 acres
Consi der zoning change: From B-4 General Business to
| -2 Heavy Industri al
Applicant: Maxine Trunnel
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This reconmendation is made subject to the condition
and findings of fact that follow

Condi tion:

1. Vehicular use areas adjacent to the public
right-of-way shall be |l andscaped with a 3-foot high
continuous el enent and one tree per 40 linear feet of
vehi cul ar use area boundary.

Fi ndi ngs of Fact:

1. The property is located in a Rural Comunity
Pl an Area, where heavy industrial uses are appropriate
in very-limted |ocations;

2. The subject property inmediately adjoins I1-2
Heavy | ndustrial zoning and uses;

3. The subject property has been in use as a
truck term nal and scrap netal operation, which are
heavy i ndustrial uses; and

4. The applicant's proposal is a |logica
expansion of 1-2 Heavy Industrial zoning and uses in
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the vicinity and woul d not significantly increase the
extent of the |-2 Heavy Industrial zoning in the
vicinity or overburden the capacity of roadways or
ot her services.

M5. WATSON: Enter the Staff Report as
Exhi bit C.

CHAI RVAN:  |s there sonmebody here
representing the applicant?

MR, TRUNNEL: |'m Kaye Trunnell. Maxine
Trunnell is my nother.

(M5. TRUNNELL SWORN BY ATTORNEY.)

MS5. TRUNNELL: |I'm here to answer
guestions. | have two pieces of property. One at
7055 and one at 7105. | have a nei ghbor here and ny

daughter is co-owner and she's here with ne too.

CHAI RMAN:  Thank you, Ms. Trunnell. Let's
see if there's any questions that anybody has to ask
of you.

Does anybody from the audi ence have any
questions?

(NO RESPONSE)

CHAI RMAN:  Any questions from anybody on
t he conm ssi on?

(NO RESPONSE)

CHAIRVAN:  If there are no questions, the
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Chair is ready for a notion.
MR. CAMBRON: Motion for approval subject
to Condition 1 and Findings of Fact 1 through 4.
CHAI RMAN: W' ve got a notion for approva
by M. Canbron.
M5. DI XON:  Second.
CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries unani nously.
Next item please
| TEM 9
Portion 7105 KY 2830, 0.62 acres
Consi der zoning change: From B-4 General Business to
| -2 Heavy Industri al
Applicant; Kaye Trunnell, Jill Trunnell, Double T.
I nvest ment s
PLANNI NG STAFF RECOMVENDATI ONS
Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recormmendation is made subject to the findings of
fact that follow
Fi ndi ngs of Fact:
1. The property is located in a Rural Comunity
Pl an Area, where heavy industrial uses are appropriate
in very-limted |ocations;

2. A portion of the subject property is
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currently zoned |1-2 Heavy Industrial, and is in heavy
i ndustrial use as a truck termn nal

3. The subject property imediately adjoins I-2
Heavy | ndustrial zoning and uses; and

4. The applicant's proposal is a |ogica
expansi on of |-2 Heavy Industrial zoning and uses in
the vicinity and woul d not significantly increase the
extent of the I-2 Heavy Industrial zoning in the
vicinity or overburden the capacity of roadways or
ot her services.

M5. WATSON: We would like to enter this
as Exhibit D

CHAI RVAN: W obvi ously have soneone here
representing the applicant.

Does anybody from the audi ence have any
questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Anybody from the conm ssion?

(NO RESPONSE)

CHAIRVAN:  Chair is ready for a
reconmendat i on.

MR ROGERS: M. Chairman, | nmake a notion
for approval based on the Staff's Recomrendati ons and
the Findings of Facts 1 through 4.

CHAI RMAN:  We have a notion for approva
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by M. Rogers.
SI STER VI VI AN Second.
CHAI RMAN:  Second by Sister Vivian. All
in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
| TEM 10
4715 Sut herl and Road (Portion of 4617 Sutherl and
Road), 1.093 acres (POSTPONED)
Consi der zoning change: From A-R Rural Agriculture to
B-4 General Business
Applicant: JimHawkins, Stephen E. and Christine M
Aul |
PLANNI NG STAFF RECOMVENDATI ONS

Staff recommends approval because the request is
in conpliance with the adopted Conprehensive Pl an
This recommendation is made subject to the conditions
and findings of fact that follow

Condi ti ons:

1. Approval of a final devel opnent plan by the
QvPC.

2. Surety posted or construction conpleted for
initial roadway inprovenents w dening Sutherl and Road
to a 20-foot pavenment width prior to issuance of
bui l ding permt.

Fi ndi ngs of Fact:
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1. The subject property is located in an Urban
Resi dential Plan Area, where general business uses are
appropriate in very-limted | ocations;

2. Property to the i mediate north of the
subj ect property is zoned B-4 General Business;

3. I mproverents have been proposed to w den the
existing road to maintain an acceptable |evel of
service on Sutherland Road; and,

4. The applicant's proposal is a |ogica
expansi on of the B-4 General Business zoning to the
north, because it will not significantly increase the
extent of general business uses that are located in
the vicinity or overburden the capacity of the
roadways or other necessary urban services in the
af fected area, upon conpletion of the proposed roadway
i nprovenents.

M5. WATSON: We would enter the Staff's
Report as Exhibit E

CHAI RVAN: Do we have anybody here
representing the applicant?

APPLI CANT:  Yes.

CHAI RVAN:  Let's see if we have any
questions. Do we have any questions from anybody the
i n audi ence?

(NO RESPONSE)
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CHAI RMAN: Do we have any questions from
anybody fromthe comm ssion?

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MS. DI XON:  Move for approval because it
is in conmpliance with the adopted Conprehensive Pl an
subject to Conditions 1 and 2 and based upon Fi ndi ngs
of Fact 1 through 4.

CHAI RVAN:  Mbtion for approval by Ms.
Di xon.

VR, CAMBRON: Second.

CHAI RMAN:  Second by M. Canbron. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion is unani nous.

Next item please
| TEM 10A
4715 Sut herl and Road, 1.093 acres
Consi der approval of ifnal devel opnent plan
Applicant: Ji m Hawki ns

MR. NOFFSINGER: M. Chairman, this
devel opnent pl an has been revi ewed by the Pl anning
Staff and the Engineering Staff. 1It's found to be in
order and ready for your consideration

CHAI RMAN: W have somebody representing
the applicant | assune.
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I s there anybody has any questions of the
applicant?
(NO RESPONSE)
CHAI RVAN:  Does anybody fromthe
conmi ssi on have any questions of the applicant?
(NO RESPONSE)
MR, APPLEBY: Mbdtion for approval.
CHAI RVAN:  Mbotion for approval by M.
Appl eby.
SI STER VI VI AN:  Second.
CHAI RMAN:  Second by Sister Vivian. Al
in favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.
Next item please
COMBI NED DEVELOPMENT PLAN MAJOR SUBDI VI SI ON
| TEM 11
5100- 5300 bl ocks Frederica Street, Southgate Centre,
97. 639 acres
Consi der approval of comnbi ned naj or subdivi sion
prelimnary plat/final devel opnent pl an
Applicant: Dial Properties, Co., Rodney Burns,
Francis X. Ernst-Co-Conservator, Mary J.
Si nms- Co- Conser vat or
MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff

and by the Engineering Staff. 1It's found to be in
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allow for a

uare Ml

property, via an extension Back Square Drive. That is

not the preferred option to divide access to this

center from Towne Square Mall. The

woul d be to access the center via th

preferred option

e front parking

lot so the two centers connect; however, this is an

option that's being considered just

get the access connections in front

in case we can't

of the two

devel opnents. Wth that it's ready for your

consi derati on.

CHAI RVAN:  |s there anyb
representing the applicant?

MR KAMUF:  We're here,
answer any questions you have.

CHAl RVAN:  Thank you, M

ody here

M. Chairman, to

. Kanuf.

MR, KAMUF: | think M. Noffsinger |ayed it

out exactly howit was the last tine

we had the

rezoning and then go forward on the final plat.

CHAI RVAN:  Does anybody
of the applicant?

(NO RESPONSE)

have any questions

MR. CAMBRON:. Chair ready for a notion?

CHAIRVAN:  Chair is ready for a notion

MR. CAMBRON. Mbtion for
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CHAI RVAN:  Mbotion for approval by M.
Canbr on.

MR, APPLEBY: Second.

CHAI RMAN:  Second by M. Appleby. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please

DEVELOPNMENT PLAN

| TEM 12
1020 Halifax Drive, 1.15 acres
Consi der approval of final devel opment plan
Applicant: Kennedy's Pharmacy, LLC, Robert L. Kennedy

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff.
It's found to be in order. |It's been reviewed by the
City Engineering Staff and found to be in order and
ready for your consideration.

CHAI RVAN:  |s there anybody here
representing the applicant?

APPLI CANT:  Yes.

CHAI RVMAN:  Are there any questions of the
applicant from anybody in the audi ence?

(NO RESPONSE)

CHAI RMAN:  Anybody from the conm ssion
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have any questions?

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MS. DI XON:  Move for approval .

CHAI RMAN:  Move for approval by M. Dixon.

DR. BOTHWELL: Second.

CHAI RVMAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please

MAJOR SUBDI VI SI ONS

| TEM 13
Bertha CGoetz Estates, Unit 3, Lot 4, 4.426+ acres
Consi der approval of major subdivision final plat.
Surety (lrrevocable Letter of Credit) posted:
$19, 082. 60
Applicant: Bertha Goetz Estate, c/o Jim Coetz

MR, NOFFSINGER. M. Chairnman, this plat
has been reviewed by the Planning Staff, Engineering
Staff. It's found to be in order and ready for your
consi derati on.

CHAI RVMAN:  |s there sonebody here
representing the applicant?

APPLI CANT:  Yes.

CHAI RVMAN:  Are there any questions of the
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(NO RESPONSE)

CHAI RMAN:  Does anybody on the conmi ssion

have any questions?

Rogers.

( NO RESPONSE)
CHAI RMAN:  Chair is ready for a notion
MR, ROGERS: Mdtion for approval.

CHAI RVAN:  Mbotion for approval by M.

SI STER VI VI AN  Second.

CHAI RMAN:  Second by Sister Vivian. Al

in favor raise your right hand.

| TEM 14

Doe Ri dge,

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.

Next item please

Section 3, Unit 3, 1.506 acres

Consi der approval of major subdivision final plat.
Surety (Performance Bond) posted: $10, 752.00

Appl i cant:

Robert J. Wnsatt

MR, NOFFSINGER: M. Chairman, this

application has been reviewed by the Planning Staff,

the City Engineering Staff and is found to be in order

and ready for your consideration

applicant?

CHAI RMAN:  Sonebody here representing the
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MR, W MSATT:  Yes.

CHAI RMAN:  Anybody have any questions of
t he applicant?

(NO RESPONSE)

CHAI RVAN:  Anybody from the commi ssion
have any questions?

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MS. DI XON:  Move for approval .

CHAI RVAN:  Move for approval by M. Dixon

MR. G LLES: Second.

CHAI RMAN:  Second by M. Glles. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

Next item please
| TEM 15
Turtle Creek, Unit 2, 10.418 acres
Consi der approval of major subdivision final plat.
Surety (Performance Bond) posted: $73,720.35
Applicant: Robert J. Wnsatt

MR. NOFFSINGER: M. Chairman, this
application has been reviewed by the Planning Staff,
City Engineering Staff and found to be in order and
ready for your consideration.

CHAI RMAN:  The applicant is here.
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Any questions fromthe audi ence?

(NO RESPONSE)

CHAI RMAN: Questions fromthe comm ssion?

(NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion.

MR, APPLEBY: Mbtion for approval.

CHAI RVAN:  Mbotion for approval by M.
Appl eby.

MR, Qd LLES: Second.

CHAI RVMAN:  Second by M. Glles. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please

M NOR SUBDI VI SI ONS

| TEM 16
9590, 9610 Johnson Road, 5.09, 4.64 acres
Consi der approval of mnor subdivision plat.
Applicant: James R & Mary H Strehl, David A & Mary
J. Strehl, Joseph E. Streh

MR, NOFFSINGER. M. Chairnman, this plat
cones before this comm ssion because it exceeds the
m ni mum depth to width ratio of three to one that has
been applied to new |l ots being created. The property
now consi st of alnost ten acres in size. The two lots
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that are proposed do meet the ninimum frontage
requi renent at the building setback |ine; however,
they do slightly exceed the three to one depth to
width ratio. |If you take a |ook at the property,
bei ng a devel opnent tract that's under 10 acres in
size now and if you take a | ook at the average depth
to width ratio it's close to that three to one radio;
however, it is a plat that the Planning Staff cannot
sign in-house. It nust be considered by this
conmi ssi on.

CHAI RMAN:  Has everybody on the comm ssion
had a chance to review this and | ooked at the |ot?

(COVM SSI ON RESPONDS YES. )

CHAI RVMAN:  |'s there sonebody here
representing the applicant?

MR, STREHL: Yes, David Strehl.

(MR DAVID STREHL SWORN BY ATTORNEY.)

MR STREHL: |'m part owner of this piece
of property. W have asked M. Pence to draw up a
survey and recomendation to the Planning Staff on
division of these two tracts. W just found out a
coupl e of days ago that it was denied. W would |ike
an extension of your decision for 30 days to give us a
chance to either obtain counsel or put sone kind of
organi zed arguenent together for to get this approved,
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if you give us to the next neeting to do that.
CHAI RMAN: M. Nof fsi nger, would you
address that, please.
MR. NOFFSI NGER:  Yes, sir, | wll.
M. Strehl, the Planning Staff did not
deny your request. \Wen you contacted the surveyor to

have the property surveyed, was there any di scussion

in terms of nmeeting, your proposal neeting the ninimm

regul ati ons of the Zoni ng O di nance and subdi vi si on
regul ati ons? Because this plat was subnitted back on
August 30th whi ch was about two weeks ago. Any plat
t hat does not neet the mninumrequirements has to
cone before this commi ssion for approval. So it
hasn't been denied and the reason it's before this
conmi ssion is because it does not neet those m nimum
requi renents.

MR STREHL: We didn't understand that.
We thought it had to come to the Planning Staff and
that it could possibly be approved there. If it
wasn't approve then we'd have a chance for appeal of
it. Because of the time factor we just haven't had
time to put an appeal together. This property was
bought | ong before the three to one rule was in
There's a couple of tracts that has been sold off of
it and we'd like to dispense of what's left in a
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reasonabl e fashion. We'd just like the extension to
put an argunment toget her

CHAI RMAN: M. Strehl, you don't neet the
m ni mum requi renents, but | think you m ght be better
off to go ahead and let us, rather than ask for an
extension, is go ahead and let us vote on it tonight
because if you ask for an extension you just go
I onger. The voting on it tonight - - do you want to
consult with M. Kanuf?

MR STREHL: Well, we had talked with M.
Kamuf briefly this week and just didn't have time for
himto present this for us. W' re probably going to
have himpresent this for us.

CHAIRMAN:  It's your call, your option
You' re before us now.

MR, NOFFSINGER. M. Chairman, again if |
may state for the record. The two proposed | ots neet
the m nimum frontage requirenment at the setback, at
the required setback lot. |If you take a | ook at the
average depth to width radio, they're pretty close to
nmeeting this requirement and they only slightly exceed
that three to one depth to width ratio. It is an
existing lot of record. There's no way to divide this
property other than basically what - - | mean this is
the best way to divide that property if it's going to
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be di vi ded based upon the existing shape of the lot.
It's up to this comrission to approve it or deny it.

MR, APPLEBY: |s Chair ready for a notion?

CHAI RMAN:  Chair is ready for a notion.

MR, APPLEBY: Mbtion for approval.

VR, CAMBRON: Second.

CHAl RMAN: W' ve got a notion for approva
by M. Appleby. W've got a second by M. Canbron.
Al in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please
| TEM 17
9750, 9760 Johnson Road, 1.50, 4.96 acres
Consi der approval of mnor subdivision plat.
Applicant: James R & Mary H Strehl, David A. & Mary
J. Strehl, Joseph E. Streh

CHAI RVAN: M. Chairnman, Planning Staff
has reviewed this application. It consist of a tract
of land that's about six and a half acres in size.
They are proposing to create a tract that's 1.5 acres
in size which nmeets all the m ninumrequirenents of
the regul ations. However, in creating that new tract
it does |l eave the remai nder situation where they neet
the mninumlot frontage at the required building
setback line; however, it slightly exceeds the depth
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towidth ratio. It's a plat that Planning Staff could
not sign in-house so it had to come before this
conmi ssion for consideration

CHAI RMAN:  Has everybody on the comm ssion
had a chance to review this plat?

(COVM SSI ON RESPONDS YES. )

MR. CAMBRON: |Is Chair ready for a notion?

CHAI RMAN:  Chair is ready for a notion

MR. CAMBRON: Mbtion for approval.

M5. DI XON:  Second.

CHAI RVAN: W' ve got a notion for approva
by M. Canbron. W' ve got a second by Ms. Dixon. Al
in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please
| TEM 18
8858 KY 144, 1.85 acres
Consi der approval of mnor subdivision plat.

Applicant: Francis E & Janet Lantham Jill Crisp

MR, NOFFSINGER. M. Chairnman, the
Pl anni ng Conmi ssion has reviewed this application and
has found that the proposed lot that's being create
which is 1.85 acres, does not neet the m nimum
frontage requirenent at the required buil ding setback
line and exceeds the minimumthree to one depth to
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width ratio. The proposed lot is coming off of a
tract that's approximately 110 acres in size. The
remai ning tract has approximately 1700 feet of road
frontage. There's certainly anple road frontage and
area on this property to neet the requirenents of the
ordi nance since this lot is com ng off of a |arger
farm It creates what this conm ssion considered back
probably a couple of years ago, creates a what we cal
irregul ar-shaped lot or a flag lot. G ven the fact
that they do not neet the mnimum frontage requirenent
at the building setback line and the depth to width
radi o, staff would reconmend you give it serious
consi derati on.

CHAI RMAN:  |s soneone here representing
t he applicant?

APPLI CANT:  Yes.

CHAI RMAN:  Does anybody have any questions
of the applicant fromthe audi ence?

MR, MATTINGLY: Jim Mattingly.

(MR MATTI NGLY SVWORN BY ATTORNEY.)

MR, MATTINGLY: On the proposed property
there, the reason - - he doesn't want to sell any nore
so we're not going to get any nore. Even if we got
nmore, the building site where we want to build at does
not help it any. That's the main reason we're
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sticking with the 50 foot road frontage. That's
basically all | have to say about it.

CHAI RMAN:  The way you have this drawn up
this comm ssion has made a stand sonewhat agai nst what
we call flag lots which really desecrates the
| andscape and creates problens further down the road
for what you do to the next piece of property that's
sol d of f because you've got a little bitty |eg going
up here and going back to the property back here. So
that's one of the issues that we face and obviously
you' re aware of that.

MR, MATTINGAY: Yes. |If you add nore to
it, it's still going to be a leg property no matter
what. |It's going to be leg property no matter how you
keep adding to it and then you'll be 150 feet by 400
feet and you're still going to be over.

CHAIRVMAN:  |I'mnot a surveyor so |'Il not
argue that point with you. W have qualified
surveyors here, but we've got the depth to width ratio
that we go by which is very sinple to deternine | ot
size, lot depth, lot frontage. So we're sonewhat
bound trying to fit things into those bl ocks for
future devel opnent and future expansi on of that
property and, you know, protecting the |andscape for
all people in that area. That's the question that we
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have.

Does anybody on the commi ssion have any
guesti ons?

VMR CAMBRON: We're faced with another
situation where we don't have 50 foot of road
front age.

CHAI RVAN: | believe, M. Canbron, we
refer to that as a flag |ot.

MR, CAMBRON:  Yes.

CHAl RVAN: M. Pence, would you like to
make a comment ?

MR, ELLIOIT: State your name for the
record, please.

MR. PENCE: Jack Pence.

(MR JACK PENCE SWORN BY ATTORNEY.)

MR, PENCE: Just a couple of coments.
This is a fanmily matter. 1It's a sister wanting to
sell a small parcel of land to another sister. O
course, they do happen to both be my nieces, but

that's not an issue.

This ot here, the original corner |ot was

created back in around 1960. So the corner |ot was

al ready taken off. They're just wanting to create one

additional lot in behind this ot and they didn't want

to use the a up ot of road frontage. It would be
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l and that would not be beneficial to the square lot in
the fact that it's a beautiful setting with some trees
there on the ridge. |It's a beautiful hone site. W
would like to bring that to your consideration. W
don't think this is an average flag | ot because the
original lot was already there. Thank you.

CHAIRVAN: M. Pence, | will have to ask
you: What is a definition of an original flag |lot?

MR, PENCE: To ne original flag is where
you create both of themtogether and you come in the
back of your first lot to create the flag. In this
case here, there's been a lot there for approximtely
40 years and there's a beautiful building site in
behind this lot. They just didn't want to use up
have to buy an extra acre of ground to neet the three
to one requirenent.

CHAI RMAN:  Thank you. | was wondering
exactly what you nmeant by that sonetine.

Once again the commission is faced with -

MR, CAMBRON: It doesn't |look to ne, and
there again I'mnot a surveyor, M. Pence, but it
doesn't look to nme like it would take nuch nore to
make the proper road frontage if you come off at an
angle fromthe back corner of that |ot to accompdate
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this. | don't understand all the dynamics in this.

MR. PENCE: Really it's a matter of
dealing with the owner and they just didn't want to
sell. You know, go with the mnimumto try to get one
lot, but they didn't want to have to give up a whole
| ot nmore road frontage.

CHAI RMAN: M. Nof f si nger, obviously
you' ve | ooked at this plat. Have you got a reasonable
solution for all of these parties?

MR. NOFFSI NGER: An additional 100 feet of
frontage to this lot. That will give a total of 150
feet of frontage. Take the |ot back 450 feet which is
about close to what they have here. So an additiona
100 feet of frontage would nmake a lot that neets the
m ni mum requi renents of the Zoni ng Ordi nance.

MR CAMBRON: It doesn't look like to nme
it should take nore than a quarter to half an acre,
woul d you, if you angle off that back corner?

MR, NOFFSI NGER:  You could certainly do
sormething like that. M ninumwould be 100 feet or you
could go 50 at the road and then come back at the
setback line and angle off fromthere. There are
options to it, but it neans additional frontage for
this particular |ot.

CHAIRVMAN: M. Pence, it's easy for us to
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take pencil and draw, but you're the professional
Qovi ously what M. Noffsinger is proposing is nore
aesthetically and acceptable within the Conprehensive
Plan which I'm sure you're very much aware of. You do
an excellent job of squeezing every inch out of a
pi ece of property of anybody we've got and |'ve seen
your work. You understand what we're trying to do
ri ght now?

MR, PENCE: Yes, sir.

CHAI RMAN: W sort of at the begi nning of
January, you know, we sort of said that we're going to
cl ose the door on that and nove in a direction and I'm
sure you were aware of that direction we wanted to
nove.

MR, PENCE: Again, we just thought this
was a little bit different. Not your typica
situation due to topographic conditions. W did want
to present this to you for your possible
consi derati on.

MR, JAGOE: The property to the east, if
the line was noved to the east, the eastern line, is
there sonething there topographically that does not
al |l ow t hat?

MR, PENCE: Hill slopes off. It would not
be of any benefit to the ot that they're going to or
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the square area in the rather that they're going to be
building on. It would be of no uses to them

MR JAGCE: Your comment was that
topographically it couldn't be done.

MR, PENCE: Well, it slopes off, in other
words. It's not useable piece of |and.

MR JAGCE: It's not useable, but the line
can nove?

MR PENCE: Yes.

MR, APPLEBY: Jack, has any thought been
given to what - - you know, there's a good bit of
property here. What about the next lot that's going
to be cut off or if they want to take another |ot off
the rear here? Has the thought been given to stub a
street back in there to give it frontage on anot her
| ot should they want one?

MR. PENCE: No. The owner of the property
is definitely against any future devel opnent. He
would allow this one lot for famly reasons to be sold
of f.

MR JAGCE: The next 50 feet there, what
woul d you guess the slope to be?

MR. PENCE: Probably in the range of six
to seven to one

MR, APPLEBY: It would still give you the
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frontage and you' ve still got the drive.

CHAI RMAN:  Let ne ask the applicant to
step forward if you coul d.

Thank you, M. Pence.

MR, ELLIOIT: State your name, please.

M5. CRISP: Jill Crisp.

(M5, JILL CRISP SWORN BY ATTORNEY.)

CHAI RVAN:  Where we're headed with this is
aesthetically and to nmeet the setback and the ratio is
we woul d Iike you not to increase so nuch. | don't
even think we're increasing the property are we, Gary?

MR. NOFFSI NGER:  You woul d not have to
i ncrease the acreage, but you would need to increase
t he amount of frontage it has on the public roadway,
at least the width. You need to increase the width of
the | ot.

MR. CRISP: The only reason why | was
trying to do this, nmy sister she's just doing nme a
favor by selling me so nuch. Like her husband really
didn't want to sell any. So she's just doing nme a
favor by selling off this irregular spot just so | can
build a hone.

CHAI RVAN: | appreciate that and we
appreciate the effort your sister is trying to nake on
your behal f and we understand the fam |y situation
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and trust me we have had many famly situations up
here. Do you think you all could go back in another
huddle with M. Pence's hel p and possibly cone up with
a plan that would fit within the Conprehensive Pl an
because there's plenty of acreage there and in the
long run for all parties concerned, if you stay wthin
this depth to width ratio there's a whole |ot nore
devel opnent property there that coul d be devel oped.
know you' re saying your sister never wants to devel op
it, but her children sure might. 1t would be much,
much better to square this lot up. That's what we're
trying to do for the benefit of the whole county.
mean none of us personally have any interest in how
wide the road is. 1Is that sonething that possibly you
all could have anot her pow wow or neeting? |'msure
M. Pence gave you that as a potential alternative.
That there could be a counter proposal by the
conmi ssi on.

MS. CRI SP: I guess that's all we can do
is try sonething el se

CHAIRVAN:  |'m just conmenting that that
woul d probably be a much favorable situation

M. Noffsinger, as far as the tine
elenent, would it be better if we have a postponenent
to look at that or to go ahead and vote on it? You
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know, other nenbers may have a different feeling on
the flag ot situation. Wat | don't want to do is
put the property owner in any worse situation.

MR, NOFFSINGER |If you take a vote and
t he conmi ssion votes to deny the request, then you
have to conme in with a new subnmittal and new fee. |If
you ask for a postponenment and you present a plat that
is consistent with the m ni mumregul ati ons, then the
Pl anning Staff would be able to sign that plat. It
woul d not have to cone back before this comm ssion for
reconsi deration.

CHAIRVAN:  And in the time elenment as far
as they could go ahead and get it signed and the tine
woul d be less as far as del ay?

MR. NOFFSINGER: That is correct. This
comi ssion neets the second Thursday in Cctober woul d
be the next neeting if you do not take action tonight.
If you come up with another alternative, then we can
have the plat signed.

MR, CAMBRON. At least it gives you
anot her option to look at at this point in tine. |Is
that viable with you?

MS. CRISP:  Yes.

CHAI RVAN: W' re not saying how the vote
woul d cone out. You could still cast your |ot for
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vote, but with what you have and based on the stand
that we've made on these type lots and with the
potential that you have to really square it up. |
mean we have granted sone hardshi p cases where they
just can't do anything el se unless they fly in by
heli copter, but in this situation it doesn't quite
warrant that. |[1'Il leave it to you and M. Pence and
you can nake your suggestion.

MR, MATTINGY: When you start addi ng nore
road frontage, you know, you're naturally going to
drive the price up. You know, that's going to add
another acre to the property automatically if you go
anot her 100 foot. He's pretty dead set on not getting
rid of any nore. The building site if you added nore
toit is totally insignificant to it.

MR, CAMBRON. You may not have to add nore
toit. There again, | don't know where you wawnt to
build on this site, but you may be able to pull it
back up. You see what |'m saying? You nay there
again stay with 1.85 acres and have the correct road
front age.

CHAI RVAN:  You might with the advice of
M. Pence, you nmight end up actually with | ess acreage
and nore frontage. Anyway, he could draw it up and he
knows the ratio that he would have to neet. You may
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end up with | ess acreage.

MR, MATTINGY: One thing thing before we
do get in this huddle, if you do get this say nore
road frontage and they pass anything or is it all dead
set three to one? |Is that in concrete? Like | say if
you come up with sonething cl ose?

MR, JAGOE: | think the question he's
asking is to where he doesn't have to come back here.

CHAI RMAN: I n other words, automatically.
M. Noffsinger will answer that.

MR. NOFFSINGER: In order for us to
approve the plat in-house, you nmust have a m ni mum of
100 feet of frontage at the buil ding setback |ine.

The buil ding setback line in this particul ar case
woul d be 25 feet fromthat front property line, from
the road right-of-way. So .25 feet back the | ot has
to be at least 100 feet wide and it can extend back no
nmore than three to one ratio. For exanple, if you
were to get another 50 feet of frontage, that would
give you 100 feet of width of the road and then you
woul d go back 300 feet. That would be as far back as
you could go. As you increase the frontage, if you
have 125 feet of frontage, then you could go with a
lot that's 375 feet deep. Now, |'mnot saying you
have to have a straight line there. You mght have a
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skewed line there if that hel ps your case. W can
certainly I ook at that, but it does have to neet the
m ni mum r egul ati ons before we can sign the plat
i n-house as staff.

CHAI RMAN:  What is the minimum frontage
that he could have, M. Noffsinger?

MR, NOFFSINGER: The minimumis 50 feet at
the road, 25 feet back onto the property. That | ot
needs to be at |easte 100 feet wide and right nowit's
only 50 feet.

CHAI RMAN:  Yes. M. Pence is very nuch
aware of all of those criterias.

MR, CAMBRON. |Is Chair ready for a
not i oni ?

CHAI RVAN:  Yes.

MR, CAMBRON:. Mbotion for postponermem for
30 days and let's see if they can't work sonething out
with her sister and come back with sonmething a little
nore viable that we may not have to vote on if you can
make it correct with the staff.

CHAI RVAN:  Motion by M. Canbron for a
post ponenent .

DR. BOTHWELL: Second.

CHAI RMAN:  Second by Dr. Bothwell. Al in
favor raise your right hand.
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(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please
| TEM 19
5565, 5579 Lane Road, 8.09, 1.65 acres
Consi der approval of minor subdivision plat.
Applicant: Russell & Judith Ann Payne

MR, NOFFSI NGER M. Chairman, this plat
conmes to the Planning Commi ssion because it exceeds
the depth to width ratio of the remaining tract. W
have a tract of land that's about 9.74 acres. The
proposal to create a tract that's 1.65 acres. The new
tract neets the mnimum frontage requirenents as well
as the depth to width ratio requirenments. The
remai ning tract nmeets the m ni num front age
requi renents; however, it slightly exceeds the average
depth to width ratio. Gven the fact it is an
exi sting devel oped tract under 10 acres and | ooki ng at
the way they propose to subdivide it, if this land is
to be subdivided this is about the only practical way
todoit. Sowth that it's ready for your
consi derati on.

CHAI RMAN:  |'s anybody here representing
the applicant?

MR, KAMUF: Charl es Kamuf.

| represent the Paynes and they |live out
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here on Lane Road. They're here along with the
in-laws. It's a famly situation.

M. Payne has lived out there 16 years. |
think the famly has owned this property for about 50
years. Like Gary said, in other words, it's a 9. sone
odd acre tract. What they intend to do is to take a
tract, and | have a coupl e of photographs here.

If you see the house to the right, that's
where the in-laws live. There's a driveway that goes
to the back. This is what the house | ooks like that's
to the rear. I1t's a large brick hone. \Wat they
would like to do is build a smaller home. That home
will be built on the left side there. The idea that
we have here, the frontage if you see on there it's
125 foot. The bigger lot that you see to the rear
will be sold. [It'll be about 8.09 acre tract. W
m ght point out that the transfer of the 1.65 acres is
to the daughter and son-in-law so they can live
next-door to the nother and father. The parents are
elderly. They're here to testify. She just recently
got out of the hospital with a heart problem The
parents need the daughter and the son-in-law there to
take care of them but they don't want to live in the
bi g house that | showed you. This is a |arge hone
that's to the rear. |It's too large for themat the
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present tine. \What they'd like to do is build a
smal l er house to the right, that little area of the
rolling hill that |I showed you.

There is no objection fromthe nei ghbors.
| think the photographs show pretty clearly that the
property is rolling. It lays good. It will continue
to have the agricultural affect. | have read that
provision that Gary has mentioned about the three to
one ratio. It states that the three to one ratio
shoul d be foll owed; however, where the topography
makes it advi sabl e, consideration may be given to an
irregular lot. The |ot next-door, the frontage was
divided. It had 600 foot. It was divided into three
lots and each of the |ots have 200 foot. So the |ot
next - door even though |I imagine it was prior to
January of this year, it did not neet the
requirenents. It's not the typical flag lot that we
talk about. | can understand your concern about a 50
foot lot. Like Gary says, that we have tried to
develop it the best that we can under the
circunstances. It will allow for 125 feet and that's
probably the nax. W have stated, if you | ook on the
survey that you have from M. Pence on the right side,
we have a covenant on there that this property wll
never be cut up or subdivided any further than what it
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present tine.

Fam |y nenbers are here to testify as to

why this is taking place. It's not the ordinary

situation.

They want to sell it. They want to sel

the big house. They want to build a little house so

they can stay in the nei ghborhood next to their

parents. | think it's about as close as you can get
as far as cutting it up.

CHAI RVAN:  Thank you, M. Kanuf.

Does anybody on the comm ssion have any
guestions of M. Kamuf or any of the famly nmenbers?

(NO RESPONSE)

MR. APPLEBY: Chair ready for a notion?

CHAIRVMAN:  Chair is ready for a notion
M. Appl eby.

MR. APPLEBY: Mbdtion for approval.

VR. CAMBRON: Second.

CHAI RMAN: Motion for approval by M.
Appl eby. Second by M. Canbron. Al in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.
Thank you.

Next item please
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SURETY RELEASES
| TEM 20

A C Discount Laundry, $1,500.00

Consi der rel ease of surety (Performance Bond) for
| andscapi ng

Surety psoted by: Denny & Patty Coppage

| TEM 21

Arbor Gate, Unit #1, $5,978.00

Consi der rel ease of surety (Certificate of Deposit)
for 2" bit. conc. base.

Surety posted by: Wells & Wells Builders, Inc.

| TEM 22

Audubon Loans Garage Addition, $1,354.71

Consi der rel ease of surety (Certified Check) for
| andscapi ng.

Surety posted by: Audubon Loans

| TEM 23

Doe Ridge, Unit #1, Section 3, $19,103.00

Consi der partial release of surety (Performance Bond)
for streets, sidewal ks and storm sewers.

Surety retained (Performance Bond): $26, 710. 80
Surety posted by: Robert J. Wnsatt

| TEM 24

Doe Ridge, Unit #2, Section 3, $23,755.25

Consi der partial release of surety (Performance Bond)
for public inprovenents.

Surety retained (Performance Bond): $22, 056. 30
Surety posted by: Robert J. Wrnsatt

| TEM 25

Doe Ridge, Unit #1, Section 2, $7,944.75

Consi der partial release of surety (Performance Bond)
for streets, sidewal ks, storm and sanitary sewers.
Surety retained (Performance Bond) $8, 627. 40

Surety posted by: Robert J. Wnsatt
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| TEM 26
H& Devel opment (Lot #7), $870.00
Consi der rel ease of surety (Certified Check) for
| andscapi ng.
Surety posted by: Hayden Construction Co.
| TEM 27
Hutch's Family Billiards, $585.00
Consi der rel ease of surety (Certified Check) for
| andscapi ng.
Surety posted by: Hutch's Family Billiards
| TEM 28
WId Hare Sal oon, $5,310.00
Consi der rel ease of surety (Certified Check) for
| andscapi ng.
Surety posted by: Lee Ray Killman
MR, NOFFSI NGER  Surety Rel eases Itens 20
through 28 are in order and may be considered in toto.
CHAIRVMAN:  Chair is ready for a notion
MS. DI XON:  Move to approve
CHAI RMAN:  Motion for approval by Ms.
Di xon.
VR. CAMBRON: Second.
CHAI RMAN:  Second by M. Canmborn. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.
NEW BUSI NESS
MR. NOFFSI NGER:  Under New Business | have
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one itemto bring before the comm ssion for
consi derati on.

The Pl anni ng Conmm ssi on does not currently
of fer dental insurance to their enployees. There have
been at | east six or seven enpl oyees that have
expressed desire to have dental coverage. |'m asking
t he Pl anni ng Commi ssion to authorize to the director
to make avail able a dental plan for Planning
Conmi ssi on enpl oyees that would be at this time on
vol untary basis to the enpl oyee and paid for by the
enpl oyee at their own expense. There would be no
contribution to that plan by the Planning Comm ssion

MR, APPLEBY: Mbtion for approval.

CHAI RVAN:  Mbtion for approval by M.

Appl eby.

MR. G LLES: Second.

CHAI RMAN: Second by M. Glles. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

M. Nof f si nger.

MR. NOFFSINGER  That's all 1 have.

CHAIRVMAN:  Chair is ready for one fina
noti on.

MS. DI XON:. Move to adjourn
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CHAI RMAN:  Move to adjourn by M. Dixon.
DR. BOTHWELL: Second.
CHAI RVAN:  Second by Dr. Bothwell. Al in
rai se your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Pl anning & Zoning
nmeeting was held at the tinme and place as stated in
the caption to the foregoing proceedi ngs; that each
person comenting on issues under discussion were duly
sworn before testifying; that the Board nenbers
present were as stated in the caption; that said
proceedi ngs were taken by ne in stenotype and
el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 86 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 26th day of Septenber, 2001

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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